THE PROTOCOL RELATING TO THE MADRID AGREEMENT CONCERNING THE
INTERNATIONAL REGISTRATION OF MARKS

Notification of provisional refusal based on opposition according to article 5 and rule 17(3)

National office notifying the opposition:

Danish Patent and Trademark Office Telephone: + 4543 50 80 00
Helgeshgj Alle 81 Telefax:  +4543 50 80 01
DK-2630 Taastrup

Denmark

I Number of the international registration subject to the opposition 999045
111 Name and address of the holder of the international registration subject to the opposition:
Zentiva, a.s.
Nitrianska 100
SK-920 27 Hlohovec
Slovakiet
v Name and address of the opponent:
Bayer Aktiengesellschaft
D-51368 Leverkusen,
Germany
V. Grounds for the opposition:
Confusingly similar to the following mark(s) (see appendix):
X registered mark applied mark mark used in the course of trade
Lack of distinctive character Company name(s) (see appendix) Other grounds
Provisions of the Danish Trade Marks Act (enclosed): Sect. 23.
The provisional refusal affects all goods and services covered by the designation.
VI Grounds on which the refusal can be based according to the provisions of the Danish Trade marks Act: Sect. 23 cf.
Sect. 13, 14, 15 and 16.
VII  The holder of the designation may request a review of the provisional refusal. The request must be received by the

Danish Patent and Trademark Office no later than 4 months from the date of the provisional refusal. The request
should be filed in Danish.

Please note that the opposed registration is subject to full examination by the Danish Patent and Trademark Office.
The final refusal may thus not affect all goods and services.

Please note that the final decision on the opposition can be appealed to the Danish Board of Appeal for Patents and
Trademarks by either party within a period of 2 months from the date of the final decision.

VIIL

Date of the provisional refusal: 11 February 2010

VIIL

Signature by the Office: The Danish Patent and Trademark Office Helle Balthervin

Number of continuation sheets 79
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Guidelines on oppositions

We will deal with the opposition in two phases:

e The hearing phase during which the opponent and the proprietor through us exchange arguments
and material.

e The decision phase during which we review the arguments and the material and based on that
make a decision.

The hearing phase.

Both parties have the right to express their opinions. The extent of the hearing depends on the com-
plexity of the case.

Our part in the hearing phase is to make sure that the parties get the possibility of expressing their
opinions and views. We will also guide on the elements we consider relevant. There will be at least
one exchange of letters as the proprietor always will be given the possibility of commenting on the
opposition.

We would like to inform you that the proprietor during the opposition process has the possibility of
requesting the opponent to document that the mark has been in use in accordance with the regulations
of requirement of use of The Danish Trade Marks Act. According to the regulations a mark must have
been in use in this country within the last five years. A CTM must have been used in one of the mem-
ber states within the last five years. The mark must have been used for the goods and/or services cov-
ered by the registration. Otherwise the registration will only be considered to cover the goods and ser-
vices for which use has been documented.

The material submitted to us will be available to the public according to the regulations of The Danish
Access to Public Administration Files Act. The material will also be sent to the other party for com-
ments according to the regulations of The Administration Act.

In the hearing phase both parties must reply within the time limits laid down. The time limit may be
extended after a specific evaluation and will usually be one to two months.

If the parties choose to negotiate on a settlement, we will make a further extension of the time limit if
we are sure that both parties agree on the extension.

When we evaluate the case to be sufficient discussed, it is ready for decision and we will send a noti-
fying letter to the parties. The decision will be forwarded within two months from this.
The decision.

When we make the decision, we review and evaluate the arguments and the materiel submitted by the
parties. We will also examine the case ourselves, among other things regarding previous practice.

When making the decision, we evaluate the registration as a whole and can attach importance to issues
which the parties have not discussed.
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We will forward a reasoned decision to both parties. The party, with whom we do not fully agree, will
also be informed of the possibilities of bringing the decision before The Board of Appeal for Patents
and Trademarks.
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Extract from the Danish Trade Marks Act

Grounds for refusal
Section 13

(1) For a trademark to be registered it shall be of the nature referred to in section 2, including a

distinctive character.

(2) The following trademarks shall not be registered:

i) trade marks which consist exclusively of signs or indications which may serve, in trade,
to designate the kind, quality, quantity, intended purpose, value, geographical origin, the
time of production of the goods or of rendering the services or other characteristics of
the goods or services;

(ii) trademarks which consist exclusively of signs or indications which are customarily used
to designate the goods or services in the current language or in the established practices
of the trade.

(3) Irrespective of the provisions of sub-sections (1) and (2) a trademark may be registered if,

before the filing of the application in consequence of the use which has been made thereof, it
has acquired a distinctive character.

Section 14
Furthermore, the following shall not be registered:

@) trademarks which are contrary to law, public order or morality;

(ii) trademarks which are liable to mislead the public, for instance as to the nature, quality
or geographical origin of the goods or services;

(iii) trademarks which have not been authorized by the competent authorities and are to be
refused pursuant to Article 6ter of the Paris Convention for the Protection of industrial
Property, and trademarks which include badges, emblems and escutcheons which are of
public interest, unless the consent of the appropriate authority to their registration has
been given;

(iv) trademarks which without permission consist of or contain an element which can be
construed as a personal name or company name to which another party has a legal title,
or as a portrayal provided allusion is not made to persons long dead, or which without
permission contain a distinctive name of or a picture of the real property of another
party;

v) trademarks which without permission consist of or contain an element which can be
construed as a distinctive title of the protected literary or artistic work of another party
or which infringe the copyright in such works or the right to a photograph of another
party or the industrial property rights of another party.

Section 15

(1) A trademark shall not be registered if:

@) it is identical with an earlier trademark, and the goods or services for which the trade-
mark is sought registered are identical with the goods or services for which the earlier
trademark is protected, or

(ii) there exists a likelihood of confusion including a likelihood of association with the earlier
trademark, because the later trademark is identical with or similar to the earlier trade-
mark and the goods or services are identical or similar.

(2) For the purpose of subsection (1) earlier trademarks mean:

() marks of the following categories in respect of which the date of application for registra-
tion is earlier than the date of application for registration of the trademark, taking ac-
count, where appropriate, of the priorities claimed in respect of those marks:

(a) Community trademarks;
{b) Trademarks registered in this country, or

51



(¢) Trademarks registered under international agreements and having effect in this coun-
try;

(ii) Community trademarks which claim seniority, in accordance with the Regulation on the
Community trademark, in relation to a trademark referred to under (i)b) and c), even if
the latter trademark has been surrendered or has lapsed;

(iii) Applications for trademarks referred to under (i) and (ii), subject to their registration;

(iv): Trademarks which, on the date of application for registration of the trademark, or,
where appropriate, of the priority claimed in respect of the application for registration
of the trademark, are well known in this country, in the sense in which the words "well
known'' are used in Article 6bis of the Paris Convention.

(3) A trademark shall, furthermore, not be registered if:

() it is identical with or similar to an earlier Community trademark, cf. Subsection (2) and
is sought registered for goods or services which are not similar to those for which the
earlier Community trademark is registered, provided that the earlier Community
trademark is well known in the European Union and the use of the later trademark will
take unfair advantage of, or be detrimental to, the distinctive character or the repute of
the earlier Community trademark;

(ii) it is identical with or similar to a "'well known'' trademark, cf. Subsection (2) (iv), and is
sought registered for goods or services which are not similar to those for which the ear-
lier trademark is well known, provided that the use of the later trademark may lead to a
likelihood of association between the marks, and the use will take unfair advantage of, or
be detrimental to, the distinctive character or the repute of the earlier trademark, or

(iii) it is identical with or only insignificantly distinct form a trademark, which at the date of
filing of the application for registration or, where appropriate, of the priority claimed in
respect of the application for registration, has commenced to be used in another country
and is still in use there for goods or services which are identical with or similar to those
for which the later trademark is sought registered, and the applicant at the date of the
filing had, or should have had, knowledge of the foreign trademark.

(4) A trademark shall moreover not be registered if:

() the trademark is identical with or similar to an earlier Danish trademark within the
meaning of subsection (2) and is sought registered for goods or services which are not
similar to those for which the earlier trademark is registered, where the earlier trade-
mark is well known in this country and where the use of the later trademark would take
unfair advantage of, or be detrimental to, the distinctive character or the repute of the
earlier trademark, or

(i) in consequence of use in this country a right has been acquired to an identical or confus-
ingly similar trademark or to another identical or confusingly similar sign used in the
course of trade prior to the date of filing of the application for registration of the later
trademark, or, where appropriate, of the priority claimed in respect of the application
for registration of the later trademark, if the proprietor of the earlier right can prohibit
the use of the later trademark.

(5) A trademark shall not be excluded from registration pursuant to the provisions of subsec-

tions (1) to (4) where the proprietor of the earlier trademark or other earlier rights consents
to the registration of the later trademark.

Opposition
Section 23
(1) When the registration has been published, opposition may be filed against the validity of the
registration. The opposition, which shall be reasoned, shall be filed with the Patent Office
within two months from the date of publication. A fee, the amount of which shall be fixed by
the Minister of Business and Industry, shall accompany the opposition.
(2) If opposition has been filed, the Patent Office shall examine the registration in accordance
with section 20. Section 28 (5) shall also apply during the examination. The proprietor of the
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registered right shall be notified of the opposition and be given an opportunity to submit his
observations.

(3) If the registration is maintained, the person having filed the opposition and the proprietor of
the right shall be given notice hereof.

(4) If the registration is declared void in part or in full, the decision to that effect shall be pub-
lished when it is final.
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22/01/2018 13:42 804570258901 BUDDE SCHOU AS SIDE BI/DID

BUDDE

SCHOU
PATENT ATTORNEYS
SINCE 1901
Patent- og Varemerkestyrelsen
Att.; Varem=rkeafdelingen '
Helgeshaj AllC 81 22, jarcunr 2010
2630 Taastrup
Deres rof: MP399045
Vorref: 136602LP/VM
PR TELEFAX
43508001/ p2

Frist: 25. januar 2010

Indsigelse mod MP999045

Indehaver: Zentiva, a.s.
Varemerke: Anopyrin <w>

Indsiger: Bayer Aktiengesellschaft

Pa vegne af Bayer Aktiengesellschaft, D-51368 Leverkusen, Tyskland, og i medfer af
varemzrkelovens § 23, nedlzgges herved

INDSIGELSE

mod den danske del af internationalt varemserke MP999045 Anopyrin som bekendtgjort i
Dansk Varemzrketidende den 25. november 2009 for felgendc varer:

Class 05:  Medicines; pharmaceutical preparations for human use.

Indsigelsen stottes pa vor klients bestaende rettigheder til varemarket ASPIRIN som beskyitet .
bl.a. ved:

» VR 1991 03440 ASPIRIN DIRECT - Klasse 5: Lzgemidler
e VR 1919 00665 ASPIRIN <fig> - Klasse 5: Et farmaceutisk produkt

Fuld varekollision er siledes til stede for sa vidt angir Klasse 5.

Budde Schou A/S
Vester Segsde 10
1601 Copenhagen V

Denmark

Tel: +45 7025 0900
Fax: +45 7025 0901
info@buddeschon.dk
www.buddeschou.dk

CVRno:21477737
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BUDDE
SCHOU

PATENT ATTORNEYS
SINCE 1901

Da samtidig de to meerker ligger meget teet pd hinanden, vil der veere en overh®ngende fare for
forveksling, hvis merkeme anvendes for identiske eller ligeartede produkter.

Ved vurderingen af den foreliggende sag bedes det venligst lagt til grund, at min klients
foreliggende msrke ber anses for velkendt i Danmark. Jeg henviser i denne forbindelse til
felgende dokumentation som indleveret i vor klients sidelsbende indsigelsessag mod VR 2009
01401:

1)  E-mail samt en erklering fra Legemiddelindustriforeningen ved Chatlotte Frevert, hvori

det bekrefies, at vor klients varemarke ASPIRIN er almindeligt kendt i Danmark, Bilag
1.

2)  Lister over salgsdata for min klients forskellige produkter og kopi af nogle fakturaer,
Bilag 2a samt produktinformation, Bilag 2b.

3)  Success Survey, hvoraf fremgir, at min klients varemzrke ASPIRIN er blandt de 50
mest kendte bindkebsmedicinalpraparater i verden, Bilag 3.

4)  Kopier af afgerelser fra henholdsvis OHIM og fra tysk Bundespatentgericht i 3 sager,
“hvori det er lagt til grund, at min klients varemzrke er velkendt i Tyskland. Det er min
klare overbevisning, at denne velkendthedsgrad ogsa udstrakkes til Danmark, jf. Bilag
4a, Bilag 4b og Bilag 4c.

P4 baggrund af ovenstiende skal vi henstille, at endelig registrering af det bekendtgjorte
me=rke ikke godkendes.

For fuldsteendigheds skyld skal det nzvnes, at min klients marke bl.a. er et i Danmark yderst
velkendt varemaerke i forbindelse med et acetylsalicylsyre preeparat, jf. vedlagte datasheet.

Safremt vor indsigelse skulle give anledning til bemerkninger fra indehaverem af det
bekendtgjorte mserke, anmoder vi om at blive gjort bekendt hermed og om at fa mulighed for
at fremkomme med eventuelle uddybende bemerkninger.

B-bedes trukket pd vor konto FVS 5.

Adv Attorney at Law
Team Manager / European Trademark Attorney

Bilag (falger pr. e-mail)
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2630 Taastrup
Deres ref: MP999045
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Frist: 25. januar 2010

Indsigelse mod MP999045

Indehaver: Zentiva, a.s.
Varemarke: Anopyrin <w>
Indsiger: Bayer Aktiengesellschaft

P4 vegne af Bayer Aktiengesellschaft, D-51368 Leverkusen, Tyskland, og i medfor af
varemarkelovens § 23, nedlegges herved

INDSIGELSE

mod den danske del af internationalt varemzrke MP999045 Anopyrin som bekendtgjort 1
Dansk Varemarketidende den 25. november 2009 for folgende varer:

Class 05:  Medicines; pharmaceutical preparations for human use.

Indsigelsen stattes pa vor klients bestaende rettigheder til varemarket ASPIRIN som beskyttet
bl.a. ved:

e VR 1991 03440 ASPIRIN DIRECT - Klasse 5: Lagemidler
e VR 1919 00665 ASPIRIN <fig> - Klasse 5: Et farmaceutisk produkt

Fuld varekollision er saledes til stede for s& vidt angér klasse 3.

Budde Schou A/S
Vester Sogade 10
1601 Copenhagen V
Denmark

Tel: +45 7025 0900
Fax: +45 7025 0901
info@buddeschou.dk
www.buddeschou.dk
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BUDDE
SCHOU

PATENT ATTORNEYS
SINCE 1901

Da samtidig de to merker ligger meget teet pa hinanden, vil der vare en overh@ngende fare for
forveksling, hvis markerne anvendes for identiske eller ligeartede produkter.

Ved vurderingen af den foreliggende sag bedes det venligst lagt til grund, at min klients
foreliggende merke ber anses for velkendt i Danmark. Jeg henviser i denne forbindelse til
folgende dokumentation som indleveret i vor klients sidelsbende indsigelsessag mod VR 2009
01401:

1)  E-mail samt en erklering fra Legemiddelindustriforeningen ved Charlotte Frevert, hvori
det bekraftes, at vor klients varemerke ASPIRIN er almindeligt kendt i Danmark, Bilag
1.

' 2)  Lister over salgsdata for min klients forskellige produkter og kopi af nogle fakturaer,
Bilag 2a samt produktinformation, Bilag 2b.

3)  Success Survey, hvoraf fremgar, at min klients varemarke ASPIRIN er blandt de 50
mest kendte hidndkebsmedicinalpraparater i verden, Bilag 3.

4)  Kopier af afgerelser fra henholdsvis OHIM og fra tysk Bundespatentgericht i 3 sager,
hvori det er lagt til grund, at min klients varemerke er velkendt i Tyskland. Det er min
klare overbevisning, at denne velkendthedsgrad ogsa udstraekkes til Danmark, jf. Bilag
4a, Bilag 4b og Bilag 4c.

P4 baggrund af ovenstiende skal vi henstille, at endelig registrering af det bekendtgjorte
merke ikke godkendes.

For fuldsteendigheds skyld skal det nzvnes, at min klients marke bl.a. er et 1 Danmark yderst
velkendt varemarke i forbindelse med et acetylsalicylsyre praeparat, jf. vedlagte datasheet.

Safremt vor indsigelse skulle give anledning til bemerkninger fra indehaveren af det
bekendtgjorte marke, anmoder vi om at blive gjort bekendt hermed og om at f4 mulighed for

at fremkomme med eventuelle uddybende bemarkninger.

Indsigelsesgebyret trukket pa vor konto PVS 5.

Advokat / Attorney at Law
Team Manager / European Trademark Attorney

Bilag (folger pr. e-mail)



Bilag 1

Vibeke Molbech/Budde - To Helen Haasum/Budde Schou@BudBeBistishohdé Lise
| Schou Persson/Budde Schou@Budde Schou
16-10-2009 09:37 cc
bce

Subject Fw: Varemaerket ASPIRIN - Vor ref.: 136514/LP/VM

B’ o o AZS

Sincerely / Med venlig hilsen
Vibeke Molbech : 16, uid, 2009

Tel: +45 3337 6771 / vin@buddeschou.dk

BLUBDDE
SCHOU
A, VATYORNEYY

ATk

Budde Schou A/S / Patent Attorneys Since 1901

Vester Sggade 10 / DK-1601 Copenhagen V / Denmark

Tel: +45 7025 0900 / Fax: +45 7025 0901 / info@buddeschou.dk
www.buddeschou.dk

---- Forwarded by Vibeke Molbech/Budde Schou on 16-10-2009 09:37 -----

Charlotte Frevert <cfr@dli-mi.dk> To :
"vm@buddeschou.dk" <vm@buddeschou.dk>

cC
15-10-2009 18:22 Subject FW: Varemaerket ASPIRIN - Vor ref.; 136514/LP/VM

Keere Inge Lise Persson
Tak for din henvendelse. Jeg har skrevet mine svar ind i det vedhaeftede dokument.

Med venlig hilsen
Charlotte Frevert

From: Vibeke Molbech [mailto:vm@buddeschou.dk]
Sent: 15. oktober 2009 15:20

To: Charlotte Frevert

Subject: Varemaerket ASPIRIN - Vor ref.: 136514/LP/VM



Keare Charlotte Frevert,

Efter droftelse med Charlotte Wellejus sender jeg dig vedhzftede brev af 5. oktober 2009 til
Lagemiddelindustriforeningen og hiber, at du kan vare os behjelpelig med besvarelse af de stillede

spergsmal.

Jeg imgdeser din tilbagemelding i sagen.

Sincerely / Med venlig hilsen

Inge Lise Persson
Advokat / Attorney at Law
Team Manager / European Trademark Attorney

Tel: +45 3337 6770 / ILP@buddeschou.dk
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Budde Schou A/S / Patent Attorneys Since 1901

Vester Segade 10 / DK-1601 Copenhagen V / Denmark

Tel: +45 7025 0900 / Fax: +45 7025 0901 / info@buddeschou.dk
www.buddeschou.dk

medical asso-;.“ééw.w,ﬁs.doc




Lazgemiddelindustriforeningen
Stedamvej S0A .
2100 Kgbenhavn V . oktober 2009

Deres ref:
Varref:  136514/LP/VM

PR TELEFAX OG POST
39276070/ p2

Varemaerket ASPIRIN

P4 vegne Bayer Aktiengesellschaft, Leverkusen, Tyskland, skal vi herved venligst anmode
Foreningen om at besvare folgende sporgsmal:

1)  Kan det bekreftes, at Bayer Aktiengesellschaft har anvendt betegnelsen ASPIRIN her i
landet siden 1919 for bl.a. smertestillende produkter.

I DLI MI’s statistikker kan kun g tilbage til 1977, hvor vi kan bekrafte, at Bayer har
S UAQ anvendt betegnelsen Aspirin. Ifplge produktresumé pd Lagemiddelstyrelsens
hjemmeside, blev den farste markedsforingstilladelse givet i 1955.

2)  Kan det bekraftes, at ingen andre end Bayer Aktiengesellschaft har anvendt betegnelsen
ASPIRIN i Danmark for smertestillende produkter.

SUAR Ifslge DLI MD’s statistikker har ingen andre anvendt betegnelsen Aspirin i Danmark.

3)  Kan det bekreftes, at betegnelsen ASPIRIN er indarbejdet pa det danske marked i
varemzrkelovens forstand, dvs. er almindeligt kendt i de relevante omsatningskredse
som et forretningskendetegn for varer hidrerende fra Bayer Aktiengesellschaft.

Su AW.— Jeg er ikke fuldt bekendt med mearkevareloven, men kan bekreefte, at Aspirin er Budde Schou A/S
Vester Sogade 10
1601 Copenhagen V
Denmark

Tel; +45 7025 0900
Fax: +45 7025 0901
info@buddeschou.dk
www .buddeschou.dk

172 CVR no: 21 477737
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almindeligt kendt i Danmark.

4)  Fr Foreningen bekendt med, hvorvidt andre virksomheder end Bayer Aktiengesellschaft
anvender varemarker, hvori betegnelsen ASPIRIN indgér i forbindelse med salg af
smertestillende produkter.

S\UAY,  Nej, DLI MI er ikke bekendt med, at andre anvender varemarket.
Vi takker pa forhand for Foreningens assistance og anmoder hefligst om en hurtig besvarelse.

Med venlig hilsen
Budde Schou A/S

Inge Lise Persson
Advokat / Attomey at Law
Team Manager / European Trademark Attorney

Tel: +45 3337 6770 / ILP@buddeschou.dk
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Panodli Brus; Brusstabletter; 500 mg; 10 stk; GSK
Consumer Healthcars; 005814
Panodil Brus; Brusetabletier; 500 mg; 24 sti.; GSK
Consumer Healthcare; 550081
Panodi Brus; Brusstablettar; 530

Panodil Brus; Brusstablettsr; 600 mg; GSK
Cansumer Healthcare

Panodil Hot; Putver Hl oral aplasning; 500 mg; G8K
Cansumer Healthcare

Oral suspsnsion; 24 mg/m; §0 m;

Healthcare; 550624

Oral suspenslon; 24 mg/mi; 200 mi:
care;

Panodil Junor; Oral suspension; 24 mghnl; GSK
Consumer Healthcare

PanadiJunia; Suppositorler; 125 mg; GSK
Coasumer Health

Panodil Junlor; Suppasttorier; 250 mg; GSK anodil Junios; Suppositort
Consumer Haalthcare Consumer Healthcare; 550830




hee:
Panod Reard; Depotabet; 500 mg; GSK Panodi Reterd; Depottabl
Consumer Healthcare GSK Consumer mmmn, vures
Punodl Retard; Depottablatier; 500 mg; 200 stic;
GSK Consumer Healthcars; 004118
Panodil Retard; Depoftabletter; 500 mg; 300 stk.;
589

Panodn; 500 mg; GSK &
Heatthcare

§ 5
Panodn; wpwsnnmr um d 103tk; GSK

Panodll; Supposkorler; 1000 mg; GSK Consumer
Heathcare Consumer Healthcare;

e 7

Panod?; Fimovertrukne tabl.; 600 mg; GSK Panod, Fhmmhnhbl. Em)wg. os
Consumer Healthcars {olistar); GSK Consumer Healthcare; 005813

Panodl; Famovertrukne tabl. 560 mg; 20 stk.

{blister); GSK Consurner Haskthcars; 409183

Panodi; Flimoverrukns tabL; 600 ing; 43 stk.

Consumer Healthcars; 554832

aon 3se

60016 50054:

Panodl; Fikmovertrukne tabl; 1000 mg; GSK
Consumer Hsakthcars

Panodd; Tabl. m mod¥ udican; 865 mg; GSK u‘uz

Consumer Heakheare i

Panodl Zapp: Flimovertrukne tabl; 500 exg; GSK pmnannpp. Flimovartrukne abl; 500 mg; 10 st

(blister); GEK Consumer Healthcars; 005775

37.270°

29072

Panodil Zapp; Fiknovertrukne tabl; 500 mg; 20 stk.
(bUstar); GSK Consumar Heakhcare; 003051 6793 4626] 5025 5363 4383 51160 3889 §B19: 46391 5540 4525

Panodil Zapp; Fimovertrukne tabl; 500 %0 60 stk
(istar); GSK Consumer Healthcare: 6298 3934]  4592) 46630  3919) 42680 457 7897 4de4l 4336 4071 3918

P-manz.". Flmovertrukne tabl; 500 g

20427 10852 17.967: 174560 16933 16351

14614

19.049;

Paratabs Retard; Depottablatter; 500 mg; Actavis.
Nordic

Paratabs; Tablutisr: $00 mg; Actavis Nordic

Parfaigan; int.vaske, oplasning; 10 mgimi; Bristol

PeRHER T Sk
Pesfaigan; int.vmsks, oplosning; 10 mgimy; 12 x 30
Myers Squibb. mi; My

RSN
Pinex Junior; Oral oplesning: 24 mg/mi; 60 mt;
830807,

Nordic

Pinex Junlor; Oral oplasning; 24 mghat; 200 mi;




Pinax Junlor; Suppasktarier; 125 ; Actavis Nordic

Pinex Junlor; Supposkorter; 250 mg; Actavis Nordic

Pinax; Brusetablattar; 500 mg; Actavis Nordlc

Pinex; Supposttorter; 500 mg; Actavis Nordic

RS %
Pinax; Brusstabletter; 500 mg:
Actavs Nordic; 568972

Pinax; Supposhusier; 1000 mg; Actavis Nordic

‘Pinax: Supposhorer: 1000 mg; 10 st (blstr]
a2y

e OTRIRDR R RO
Pinax; Fiknovartrukae tabl; 500 my; Actavis Nordic Pinox; Flilmovertrukne tabl; 500 mg; 20 stk.; Aatavls

Nordic; 056208 5.832: 5501 5.465

Fiex; PAcvis g sss; 12 . o

[rigriied 1 o 124530 13309) 18997

Pinex; Flmovertrukn tabi 500 mg; 100 stk

e o iz " 54085 44712 61744 56098 66610
00 mg; 200 efh: 3572 2996 35487 34N 2880

e ki

Treo Clirus; Brusetabletier; 500450 mg; McNell
Danmark

"Yewor Brusetablatter; 500+60 mg: b cNell Denmark

Pinax; Filmavertrukne tabls 500 mg; 300 stk.;

5 5
Treo Cltrus; Brus:

atablatter; 500450 mg; 20 stk;
212819

Trao Citrus; Brusstabletter; 500+50 mg; 60
#8c(3x20); McNell Denmark; 011916

Brusetablettar; 500s50 mg; 20 stk.; Mcked
Denmark; $04191

Treo; Brusstablatter; 500450 ma; 60 atk. (1x20)




0,30%
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Bayer

Blg ). O
Budde Schou A/S

Faktureringsadresse:

Movianto A/S

Att:.ekonomi

Brandstru ‘gved‘)4

DK-2610 RGDOVRE

Faktura Nr. 8712934182

Vor reference Telefon: Fax:

Maria Winsnes +46 8 580 224 13 Fax +46 8 580 224 01

Ordre:
1223013078 fra 22.09.2009

Kundenr.:

Deres indkebsordrenr.:

e-mail:

Bayer A/S

Bayer HeaithCare
Postbox 2090
DK-2800 Kgs. Lyngby

CVR nr.: DK16089818

Skandinaviska Enskilda Banken
Account no.: 52950010013143
IBAN: DK2352950010013143
SWIFT: ESSEDKKK

Dato:
Side:

25.09.2009
173

maria.winsnes@bayerhealthcare.com

3190612 7001K0007087
Levering
1228024089 fra 28.09.2009
Kundeadresse: Leveringsadresse:
Movianto A/S Movianto A/S
Att:gkonomi Att: Varemodtagelsen
Brandstrupvej 4 Meterbuen 24
DK-2610 RGDOVRE DK-2740 SKOVLUNDE
Artikel Produkt Beskrivelse Maengde Enhedspris  Vaerdi (DKK)
000010 913638  ASPIRIN TABL 0,5 G ELC 50 ST 2.400 PCE 26,06 DKK 62.544,00
/1PCE
Batch BTA81V0
000020 913611  ASPIRIN TABL 0,5 G ELC 20 ST 1.300 PCE 15,64 DKK 20.332,00
/1PCE
Batch BTA80LO
000030 3695429 CANESTEN CREME 1% 20G 7.500 PCE 26,41 DKK 198.075,00
11 PCE
Batch BXPJEV4
000040 4487447 CANESTEN VT6 (100MG) APP DK/NO/SE 190 PCE 92,44 DKK 17.563,60
11 PCE
Batch BXF8S11
000050 4487501 CANESTEN Combi 1 VT500mg+CR1%20g DKNOSE 6.000 PCE 79,75 DKK 478.500,00
/1PCE
Batch BXFSLP2
Batch BXFA691
000080 80116498 Canesten Vag Cream 1% 50g DK/SE 1.050 PCE 92,44 DKK 97.062,00
/1PCE
Batch BXPJE7TW
000090 10015864 BIO TABL 5MG/0 PVC BLISTER 20 VN-LA-KH 100 PCE 36,04 DKK 3.604,00
/1PCE
Batch F0106
000100 80300671 Priorin G 90 capsules 2.980 PCE 176,13 DKK 524.867,40
/1PCE

Batch DK00S




Bayer

Bayer A/S
Faktura Nr. 8712934182 Bayer HealthCare
Dato: 25.09.2009
Side: 2/3
Artikel Produkt Beskrivelse Meengde Enhedspris  Vaerdi (DKK)

000110 81795968 BEROCCA EFF TAB 15'S DK

4.800 PCE 30,87 DKK 148.176,00

/1 PCE
Batch L5B064
000120 81796018 BEROCCA EFF TAB 30'S DK 3.800 PCE §7,38 DKK 218.044,00
/1 PCE
Batch L5B066
Netto 1.768.768,00
25,000 % Moms 1.768.768,00 442.192,00
Totalt belgb 2.210.960,00
Leveringsbetingelser CIF Radovre
Betalingsbetingelser: 90 dage netto
Forfaldsdato 24.12.2009

Efter forfaldsdato beregnes renter med 1,5% pr. maned.

Betalingsreference: 87129341829



Bayer

Bayer A/S
Faktura Nr. 8712934182 Bayer HealthCare
Dato: 25.09.2009
Side: 3/3
Reg nr Kontonr. KA 71 KVITTERING
L INDBETALINGSKORT Checks og lignende acceptares under forbehold af at
pengelnsitatiat modtager betalingen. Ved kontant beta-
DDDD DDDDDDDDDD Kan betales | pangeinstitut 0g POSINUS® eyt ser or beis fo ket ot dor e indbetalt
Batalings-ID og indbetaler - Kreditomr og belebsmodtager Kreditomr og belobsmodtager
00008712934182 86117991 86117991
Bayer A/S Bayer A/S
Movianto A/S PO Box 2090 PO Box 2090
Att:gkonomi 2800 Kgs. Lyngby 2800 Kgs. Lyngby

Brandstrupvej 4

Underskrift ved overfersel fra konto Kvittering
Kroner Qre Betalingsdaio —J Kroner Dre.
2210960 00 2210960 00
Dag Maned — Ar

Tl maskine afiaasning - Undga veniigst at skrive i nedenstiende felt

+71<000087129341829+86117991<

FIK 761 (xx-89)



Eakntraadresse

K.V. TIELLESEN A/S
ATT.: FLEMMING MEYER
BRANDSTRUPVE] 4
DK-2610 RODOVRE

Kundeadresse

Kunde ur.

Bayer

Norasardsvej 32, DK-2800 Lynahy
Postbox 2081, DK-2800 Lyagby

Telefon  +454323 3000
Telafax  +45 45 23 52 50

DKK-konto: 08908800614
BURO-komo: 0890 3007169
SWIFT: HANDDRKK
CVR-pr. DK 1603698 8

Division  CC

K.V. TIELLESEN A/S 108204
ATT.: FLEMMING MEYER Ol;d'rcgnw Oglz«;!gn
H 14 )
BRANDSTRUPYE] 4 30/08/06 Core36117/ 1
DE-2610 RODOVRE Lev.dato Forsendelse
30/08/06
Vores reference Fakturadato Fakturanr,
Mette Christoffersen 30/08106 972554
Levering Betalingsbefingelser Forfaldsdato- Deres reference
Frit leveret 30 dage netto 20/09/06 DX - AUGUST

PRODUKT BETEGNELSE MENGDE PRIS BELOB
00913611 ASPIRIN TABLETTER 20 X 500 MG 950,00 P 11,86 11.2687,00
006313638 ASPIRIN TABLETTER 50 X 500 MG 1.710,00 P 22,72 38.851,20
02788555 ASPIRIN ¢,5G X 10 TABS 906,00 UN 5,81 5.229,00
63695429 CANESTEN CREME 1% 206G 8,960,00 PC 26,41 236.6323,60
LU/ BATCH NOt 9060 8,9603,00
03212996 CANESTEN 1VT 0,53 CR 20C 1%18 7.819,00 PC 79,75 623.565,25
LOT/BATCH NO; 0000 7.819,00
GR2250499 CANESTEN Vi 0,15 MAP 68T MS 520,00 UN 52,44 75,800,560
LOT/BATCH NO: 0500 820,00
03218872 CANESTEN VT SOOMG MAP 1ST 3.060,00 UW 54,456 197.247,6¢
LOT/SATCH NO: 000 3.058,00
53653321 CRNESTEN VAG CR 1% MAP $00 1.1%0,00 PC 92,44 116.003,60

LOT/BATCE RO: 0009

.18¢, 00




Fakwraadresse
K.Y. TIELLESEN A/S

ATT. FLEMMING MEYER
BRANDSTRUPVET 4
DK-2610 RODOVRE

AN
Bayer XA

Norgaardsvej 32, DK-2800-Lynghy

Postbex 2090, DK-2800 Lyagby
Telefon  +454523 30 00
Telefax 445452352 50

DRK-konto: 0890 88606 14
EURO:komtor U890 3007169
SWIFT: HANDDKKK

CVR-ar. DK 16 08 98 18

Kundzmdresse ﬁ)‘g;(é; ur. Division.  CC
K.V. TIELLESEN A/S -
ATT.: ELEMMING MEYER %‘%;eggm ({)rdrcrm ,
. . 30/08/€ N :
BRANDSTRUPVE] 4 01636117/ 1
DK-2610 REDOVRE Lev.dato Forsendelse
30/08/06
Vores. reference Eakturadato Fakturanr,
Mette Christoffersen 300087006 972554
Levering Betalingsbetingelser Forfaldsdato Dercs reference
Frit leveret 30 dage vetto 29/09/06 DK - AUGUST
PRODUKT BETEGNELSRE MENGEE PRIS BELOB
10015864 BIOTIN TABL. SMG, 20 ST 180,00 P 36,04 65.487,20
25% Moms 326.271,31
VAT.NR DK 79 09 18 12
1.305.0853,25
0,00
9,00
324,271,31 FAKTURABELGB DKK 1.631.356,%6




KOPI
Fakauaadresse

K.Y, TIJELLESEN A/S
ATT.: FLEMMING MEVER
BRANDSTRUPVET 4
DK-2610 RODOVRE

Kundeadresse

Yores reference
Mette Christoffersen

Levering
30 dage netto

Betalingshetingelser

Bayer ;

Worgaardsve 32, DR-2860 Lyngby
Posthox 2090, DK-2800 Lyngby

Telefon  +45 45 2350 00
Telefax 43452382 50
DRK-konio: {1890 8800614
BURO-konte: 18I0 3007169
SWIPT: HANDDKKXK
. . CVR.w. DK 16 08 9818

Kunde ny. Division

108204

Ordredato Ordrenr,

300806 CO1656117

Lev.dato Forsendelse

300806

Fakturadato Fakturanr.

300806 72554

Forfaldsdato Deres reference

290906 DK - AUGUST

KVITTERING

af

i
nyitkel

| e Kontonr INDBETALINGSKORT e Vo o
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Kan betales | pengelnstitut og pé posthuse o PSR dr GBS to
T 2 Reeditarnr o0 baLEMOdIs Kceditarr 0g-bisiot hager

000000009725540 I 88266889 88266889

K.V. TJELLESEN A/S i Bayer A/S Bayer A/S
ATT.: FLEMMING MEYER ‘ Norgaardsvej 32 Nergaardsvej 32
BRANDSTRUPVEJ 4 : 2800 Lyngby 2800 Lyngby

DK-2610 RODOVRE
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FAKTURA

“KOPI

Pakrunndresse

Nomeco Leverandorservice

Salg Danmark

Borgm. Christiansens Gade

DK-1790 Kebenhavn V.

Kundeadresse

Nomeco Leverandorservice

Kunde nr.

108764 7 108805

Bayor A8

Norgaardsve) 32, PR-28060 Lyagby
Postbux 2090, PK-2800 Lyngby
Telefon  +435 435 23 58 00
Telefax #4543 2352 50
DRK-komar Q390 $R00514
BEURO-konto: Q90 3007169
SWIET: HANRDRKKK
CVR-nr. DK 1608 9K 18
Ihvision (S

Salg Danmark Ordredato Ordrenr.
e 29/04704 CO15449007 1
Borgm. Christiansens Gade
DK-1790 Kobeuhava V. Lev.dato Forsendelse
29104104
Yores reference Fakturadato Fakturanr.
Mette Chiristoftersen 29/04/04 8£98687
Levering B‘ets(lingsbeﬁngelser‘ Forfaldsdato Deres reference
30 dage necto 29/05/04 83797
PRODUKT BETRCNRLSE MENGDER PRISG BELZR
009123638 ASPIRIN TABLETTER %0 X 500 MG 1.150,00 P 21,91 25.196,50
L27ER555 ASPIRIN 0,5G X 10 TABS 67,00 UN 5,81 589,27
BYTdiged CAKESTEN KOMBI, 1VAG. 560MG+1C 7.11%,00 PC 60,35 429.521,63
UUIg2224 CANESTEN CREME 6.000,00 BC 26,54 159.240,00
MR4BE2T7T CANESTEN S0OL. 1% 20 ML 34,60 ON 26,41 2LA82, 92
C0424518 CANESTEN VAG. CREME 50 G 1.176,00 PC 73,195 8% .4532,30
Q924524 CANRESTEN VAG. CREME = G 64,00 pC (SR 3,882, 38
01538865 CANESTEN VAGITORIER 6 X 100MG 480,00 pPC 73,13 35,330,724
G(924508 CANESTEN VAGITORIE 2.800,50 pC 68, 25 169,936, 00

2%9% Mornes 227.616,50




FAKTURA

KOPI

Faktusaadresse

Nomeco Veverandarservice
Salg Danmark

Borgm, Christiansens Gade
DK-1790 Kobenhavn V.

Kunwdeadsesse

Nomeeo Leverandinrservice

Kunde nr.

108764 / {08803

Bayer A/S

Norgaardsvej 32, DK 2800 Lynghy

Pesthox 2090, DR-2800 Linghy
Telelon  +43 43 23 50 G)
Toelefaxy #4343 2352 Sd

DRK-komo: VY BB |
EURO-konte: 089U 301716
SWIFT: HANDDKRK

CVR-ar. DK 1608 98 |8
Division CcC

Salg Danmark Ordredato Ordrenr.
s 29/04/04 CO1344900/ 1
Borgni. Christiansens Gade
DK-1790 Kebenhavn V. Lev.dato Forsendelse
2%/04/04
Yores reference Fakturadato Falkturanr.
Mette Christoffersen. 29104/04 898687
Levering Betalingshetingelser Forfaldsdate Deres reference
30 dage neito 29/05/04 83797
PRODUKT BETEGNELSE MENGDE PRIS BRELAR

Leverings Adresse

Homeoo Leveran{izrservi ce
Salag Danmark

Borgm. Christiansens Gade
DK-1790 Kebenhavn V.

YARERELDB 910.545,34
RFGIFT 0,00
FRACT/CBBYR o, 00
MOMS 227

7. 636,60 FAKTURABELZB DKK

1.138.182, 94




Pabtuwinaddiesse

Nomeco Leverandorservice

Salg Danmack

Boregm. Christiansens Gade

DK-1790 Kebenhava V.

Rundeadresse

Nosreco Leverandorservice

Kunde nr.

108764/ 108805

Bayer ACS

Niregardsvey 32, DR-2800 Lyngby
Postbux 2090, DK-2806 Lyngby
Telekn  +435 3523 3000
Telefax  +453452382 50
DER-kom: Q390 5800613
EURO-konto: 0390 3007149
SWHEI: HANDTDKRK
CVR-ne. DK 160898 13
Dvision (&S

Salg Danmark Ordredata Ordrenr.
- e 29i04/04 CO1543900/ |
Borgm. Christiansens Gade
DK-1790 Kebenhavn V. Lev.dato Forsendelse
29/04/04
Yores reference Fakturadate Fakturanr.
Mette Christatfersen 29/04/04 893687
Levering Betalingsbetingelser Forfuldsdato Deres reference
30 dage netto 29105/04 3797
BETRGNELSE MENGDE PRIS BELYB
0N%13638 ASBPIRIN TABLETTER X S00 MG 1.1%0,00 ° 21.,%% 25.196,050C
55 ASPIRIN 90,56 X 10 57,00 UN 5,81 igy, 27
Bo97314d CANESTEN KUMBI, 1VAG. > 7.11%,00 PC £0,35 229 .431,65
00382229 CANESTEN CREME 6.000,00 PC 26,54 159.240,00
G257 CANESTEN SOL . 94,00 UN 26,41 J.482, U2
24516 CANESTEN VAG. CREME SC G 1.179,00 »C 73,13 3%.632.30
4524 (TANESTEN VAG. 64,00 P 60,3% 3.842,98
J1538865 CANESTEN VAGITORIER 454,00 PC 73,18 35.130,7%
G0924508 CANESTEN VAGITORIE 2.800,5G ¢C £0,38 143.5%35,00
25% Moms 227.6156,60




FAKTURA

“KOPI

Fakiuraadresse

Nomeco Leverandarservice
Salg Danmark

Borgm. Christiansens Gade
DK-1790 Kgbenhavn V.

Runideadizsse

Nomeco Leverandsrservice

Kunde nr.

108764 / 108803

Bayer AZS

Norpaardsvej 32, DK 280U Lyngby
Pusthox 2090, DK-2800 1 yaygby
Toolon  +45 43 23 30 04
Telefe #4543 2352 S0
DRK-kon; GBI BSHOO |+
PFURO-kon: 0850 3007164
SWIFT: HANDDKRK
CVR-ar, DK L6 0898 18
Division cC

Salg Danmark Ordredato Ordrent.
o e 29/04/04 CO1544900/ 1
Borgm. Christiansens Gade
DK-1790 Kuhenhavn V. Lev.dato Forsendelse
29/04/04
Vores reference Fakturadato Fakturanr.
Mette Christoffersen 29/04/64 898687
Levering Betalingshetingelser Forfaldsdato Deres reference
30 duge netto 29105104 83797
PRODUKT BETEGNELSE MENGDRE PRIS RELER
Leverings Adresse
NMomeco Leverandzrservice
Sala Danmark
Borgm. Christiasnsens Gade
DK-1790 Kehentevn V.
VAREBRELDR 910.546,34
AVGIFT g,00
FRACT /CEBYR ¢, 00
MOM 227.636,60 FAKITIRABELYB DKK 1.138.182, 34




FAKTURA

KOPI !

Fakturaadresse Bayer A/S
K.V, TIELLESEN A/S - Norgaurdsvej 32, DK-2800 Lyngby
; BT RN J— Posthox 2000, DK-2300 Fynuby
ATT.: FLEMMING MEYER Telefon  +45 45 3.50-00
BRANDSTRUPVEL 4 D}g{% +45.45 0:?) gzs,;g% )

Y m . S-Konto: 14
DK-2610 RODOVRE EURO:-komo:  0890:3007169

SWIFT: HANDDKKK

CVR-ur, DK 16 08 98 18

Kundeadresse ﬁ)‘g‘;&i ar. Division CC
K.V. TIELLESEN A/S
ATT.: FLEMMING MEYER Ordreduto Ordrenr.
. 14087 ~01609¢
BRANDSTRUPVE) 4 31/08/05 CO16099%04/ 1
DK-2610 RODOVRE Lev.dato Forsendelse
31/08/05
Vores reference Fakturadato Fakturanr.
Mette Christoffersen 31/08/05 942131
Levering Betalingsbetingelser Forfaldsdato Deres reference
Firit leveret 30 dage netto 30/09/05 AUGUST DK
PRODUKT BETEGNELSE MENGDE PRIS BEIOB
Q013G LL ASPIRIN TABLETTER 20 X 500 MG 1.5%0,00 P 10,85 17.251,50
G0913638 ASPIRIN TABLETTER 50 X 500 MG 1.3%0,00 P 21,71 30.176,90
02788555 ASPIRIN 0,5G X 10 TARBS 1.000,00 UN 5,81 5.810, 00
00924524 CANESTEN VAG. CREME 5 G 98,00 PC 64,46 6.317,08
36485321 CANESTEN VAG CR 1% MAP S50CG 540,00 PC 92,44 49.917,60
LOT/BATCH NO: 0000 540,00
03219872 CANESTEN VI S00MG MAP 187 1.280,00 UN 64,46 82.508,80
03219996 CANESTEN 1VT 0,5G CR 20Q 1%1S8 7.2806,00 2C 64,46 469.268, 80
LOT/BATCH NO: 0000 7.280,00
03695429 CANESTEN CREME 1% 20G 6.460,00 PC 26,41 170.608,60
LOT/BATCH NO: 0000 5.460,00

03220099 CAMNESTEN VT 0,1G MAP 6ST MS 460,00 UN 92,44 42.522,40




FAKTURA
KOPI

Hakwraadresse

K.V. TIELLESEN A/§
ATT.: FLEMMING MEYER
BRANDSTRUPVEJ 4

Baver A/S

Norgaardsvej 32, DK-2800 Lyngby
Posthox 2000, DK-2300 1 ynghy
Telefon  +45 45235000

Telefax  +435 4323 52 50

. N DKX-konto: 0890 8500614
DK-2610 RODOVRE EURO-komo: 0890 3007169
SWIFT: HANDDKKK
CV¥R-wr. DK 160898 18
Kundeadresse gio‘;;uz %‘; nr. Division cC
K.V. TIELLESEN A/S
ATT.: FLEMMING MEYER Qrdredato Qrdrenr,
BRANDSTRUPVE} 4 31/08705 CO1609904/ |
DK-2610 RODOVRE Lev.dato Forsendelse
31708105
Vores reference Fakturadato Fakturanr.
MetteChristoftersen 31/08/05 942131
Levering Betalingsbetingelser Forfaldsdato Deres refereuce
Frit leveret 30 dage netto 30/09/05 AUGUST DK
PRODUKT BETEGNELSE MENGDE PRIS BELOB
10015864 BIOTIN TABL. 5MCG, 20 ST 172,060 P 33,68 5.792,96
25% Moms 220.043,67
VAT.NR DK 79 08 18 12
VARERELOB 380.174,64
AFGIFT 0,00
FRAGT /GEBYR 0,00
MOMS 220.043,67 FAKTURABELOB DKK 1.100.218,31




KOPI

FaKwraadresse

K. V. FJELLESEN A/S

ATT.: FLEMMING MEYER

Bayer AIS

Norgaardsvej 32, DK-2800 Lynghy
Postbox 2090, DK-2800 Lyngby

Telefon  +45452335000
BRANDSTRUPVEJ 4 Telefax  -+45 45 23 52 50
o . PKK:konto: 0890 8800614
DK-2610 RANDOVRE EURO-konw: 0890 3007169
SWIFT: HANDDKKK
CVIR-ar. DK 160898 18
Kundeadresse Kunde ar. Divisig:l
108204
Ordredato Ordrenr,
310805 CO16095904
Lev.dato Forsendelse
310805
Vores reference Fakturadato Fakturanr.
Mette Christoffersen 310805 942131
Levering Betalingshetingelser Forfaldsdato Deres reference
30-dage nctio 300903 AUGUST DK
) ) KA 71 K}IITTEF}AING
L Reg nr Kantoar. INDBETALINGSKORT ot dhaae bevaLien. Ve Konant botal
e aariagatrok der or puts for toker
Kan betales.i pengeinstitut og pi posthuse  boico dor or ivioher ikt s o
5{{:.1“:»«;:»&_() oq wndbataler Keodi -ofy.b3lob 09er Keodi a9 holobs <)
0000000038421314 88266889 88266889
K.V. TJELLESEN A/S Bayer A/S Bayer A/S

ATT.: FLEMMING MEYER
BRANDSTRUPVEJ 4
DK-2810 R@DOVRE

Norgaardsvej 32
2800 Lyngby

Nergaardsvej 32
2800 Lyngby

I Uindar skritt ved ovariossef fra sonta Kvittting
i«!(;x:':’;i'ng il PataiingsSrtven
PBS. R Tob.gr.ns,
Hutkiane:
BAT [0 Betetingsdata Rronet PIC e
1100218 31 1100218 31
02y Mo == At

Tiroaskaed ahasten - Undgdoseniz)sl ot skrve-t nedgnsifande el

+71< 000000009421314+88266889<

FIK 751 tvx.8%1

Tilmoldniag 13 Ratallngsenevien

FBS:NR.: Dep.grar,

Kungent.:



Bayer

Faktureringsadresse:

Movianto A/S
Att.gkonomi

Brandstru'gvelj)4
DK-2610 RGDOVRE

Faktura Nr. 8712837177

Vor reference

Telefon:

Bayer A/S

Bayer HealthCare
Postbox 2090
DK-2800 Kgs. Lyngby

CVR nr.: DK16089818

Skandinaviska Enskilda Banken
Account no.: 52950010013143
IBAN: DK2352950010013143
SWIFT: ESSEDKKK

Dato:
Side:

2.2008

Fax: e-mail:
Marla Winsnes +46 8 580 224 13 Fax +46 8 580 224 01 maria.winsnes@bayerhealthcare.com
Ordre: Kundenr.: Deres indkebsordrenr.:
1223011188 fra 09.12.2008 3190612 IK nr 4157-1
Levering
1228021853 fra 15.12.2008
Kundeadresse: Leveringsadresse:
Movianto A/S Movianto A/S
Att:okonomi Att: Varemodtagelsen
Brandstrupvej 4 Meterbuen 24
DK-2610 RGDOVRE DK-2740 SKOVLUNDE
Artikel Produkt Beskrivelse Masngde Enhedspris  Vaerdi (DKK)
000010 913611 ASPIRIN TABL 0,5 G ELC 20 ST 1.500 PCE 11,86 DKK 17.790,00
/1 PCE
Batch BTA7550
000020 913638 ASPIRIN TABL 0,5 G EL.C 50 ST 3.900 PCE 22,72 DKK 88.608,00
/1 PCE
Batch BTA76A0
000030 2788555 ASPIRINTABLO05G 10 TABL 1.000 PCE 5,81 DKK 5.810,00
/1 PCE
Batch BTA7E90
000040 4487501 CANESTEN Combli 1 VT500mg+CR1%20g DKNOSE 3.000 PCE 79,75 DKK 239.250,00
/1 PCE
Batch BXF57R1
000050 3695429 CANESTEN CREME 1% 20G 7.000 PCE 26,41 DKK 184.870,00
/1 PCE
Batch BXPJE2G
Netto 536.328,00
25,000 % Moms 536.328,00 134.082,00
Totalt belgb 670.410,00
Leveringsbetingelser CIF Redovre
Betalingsbetingelser: 90 dage netto



Bayer

Faktura Nr. 8712837177

Forfaldsdato 11.03.2009
Efter forfaldsdato beregnes renter med 1,5% pr. méaned.

Betalingsreference: 87128371777

Bayer A/S

Bayer HealthCare

Dato: 11.12.2008
Side: 2/3



Bayer

Bayer A/S
Faktura Nr. 8712837177 Bayer HealthCare
Dato: 11.12.2008
Side: 3/3
Reg nr Kontonr. KA 71 KVITTERING
L i INDBETALINGSKORT  [Eeea i i i
DDDD DDDDDDDDD Kan botales | pengoINSUIUL 00 POSINUS® atungbye dor f vove o ket polatsdor e indbotalt.
Betalings-1D og indbetaier Kreditomr og g Kreditomr og belabsmodtager
00008712837177 86117991 86117991
Bayer A/S Bayer A/S
PO Box 2090 PO Box 2090
Xtc::’;i:tnoo?n/is 2800 Kgs. Lyngby 2800 Kgs. Lyngby

Brandstrupvej 4

Underskrift ved overfarsel fra konto

Kuvittering

Kroner QDre.

670410 00

Kroner @re Betalingsdato _l
670410 00
Dag Maned — Ar
Til maskine! afizzsning - Undga venligst at skrive i nedenstdends felt FIK 751 (xx-99)

+71< 000087128371777+86117991<



Bayer

Faktureringsadresse:

K.V. TJELLESEN A/S
Brandstrupvej 4
DK-2610 RGDOVRE

Faktura Nr. 8712742866

Bayer A/S

Bayer HealthCare

Postbox 2080

DK-2800 Kgs. Lyngby

CVR nr.: DK16089818

Skandinaviska Enskilda Banken
Account no.: 52950010013143
IBAN: DK2352950010013143

SWIFT: ESSEDKKK

Dato:
Side:

1
/

.07.2007
2

Vor reference Telefon: Fax: o-mail:

Mette Christoffersen +45 45235054 +45 45235256 mette.christoffersen.mc@bayer.dk

QOrdre: Kundenr.: Deres indkabsordrenr.:

1223005292 fra 31.07.2007 6248191 DK31072007 fra 31.07.2007

Levering:

1228011313 fra 31.07.2007

Kundeadresse: Leveringsadresse:

K.V. TJELLESEN A/S K.V. TJELLESEN A/S

Brandstrupvej 4 Brandstrupvej 4

DK-2610 RGDOVRE DK-2610 RGDOVRE

Artikel Produkt Beskrivelse Maengde Enhedspris  Veerdi (DKK)

000010 913611 ASPIRIN TABL 0,5 G ELC 20 ST 1.170 PCE 11,86 DKK 13.876,20
/1 PCE

000020 913638  ASPIRIN TABL 0,5 G ELC 50 ST 970 PCE 22,72 DKK 22.038,40
/1PCE

000030 2788555 ASPIRINTABLO,5G 10 TABL 940 PCE 5,81 DKK 5.461,40
/1 PCE

000040 10015864 BIO TABL 5MG/0 PVC BLISTER 20 VN-LA-KH 350 PCE 36,04 DKK 12.614,00
11PCE

000050 3695429 CANESTEN CREME 1% 20G 10.180 PCE 26,41 DKK 268.853,80
/1PCE

000060 3219996 CANESTEN 1VT 0,5G CR20G 1% 1ST 7.750 PCE 79,75 DKK 618.062,50
11 PCE

000070 3220099 CANESTEN VT 0,1 G MAP 6 ST MS 270 PCE 92,44 DKK 24.958,80
/1PCE

000080 3219872 CANESTEN VT 500MG MAP 1 ST 1.810 PCE 64,46 DKK 123.118,60
/1 PCE

000090 3695321 CANESTEN VAG CR 1% MAP 50G 1.290 PCE 92,44 DKK 119.247,60
/1PCE

Netto 1.208.231,30

25,000 % Moms 1.208.231,30 302.057,83

Totalt belgb 1.510.289,13

Leveringsbetingelser CIF Redovre

Betalingsbetingelser: 30 dage netto

Forfaldsdato 30.08.2007

Efter forfaldsdato beregnes renter med 1,5% pr. maned.

Betalingsreference:

87127428669



Bayer

Faktura Nr. 8712742866

Reg nr Kontonr.

000 0000000000

INDBETALINGSKORT

Kan betales | pengeinstitut og posthuse

Bayer A/S
Bayer HealthCare
Dato: 31.07.2007
Side: 2/2
KA 71 KVITTERING

Checks og lignende accepteres under forbehold af at

p g lingen. Ved kontant beta-
ling i pengeinstitut er det udelukkende pengeinstituttets

Brandstrupvej 4
2610 Redovre

2800 Kgs. Lyngby

kvittaringstryk der er bavis for hvilket beiab der er indbetait.
Betalings-i0 og indbetaler Kreditornr og belabsmodtager Kreditomr og belabsmodtager
00008712742866 86117991 86117991
Bayer A/S Bayer A/S
K.V. TJELLESEN AlIS PO Box 2090 PO Box 2090

2800 Kgs. Lyngby

Kroner

Underskrift ved overfarsel fra konto

1510289

Kuvittering

13

Til maskinel aflezsning - Undg venfigst at skrive i nedenstiends felt

+71< 000087127428669+86117991<

Maned — Ar

Kroner Qre.

15102889 13

FIK 751 (xx-89}



Bayer

Faktureringsadresse:
K.V. TJELLESEN A/S Bayer A/S
Brandstrupvej 4 Bayer HealthCare
DK-2610 R@DOVRE Postbox 2090
DK-2800 Kgs. Lyngby
CVR nr.: DK16089818
Skandinaviska Enskilda Banken
Account no.; 52950010013143
IBAN: DK2352950010013143
SWIFT: ESSEDKKK
Dato: 19.12.2007
Side: 112
Faktura Nr. 8712760214
Vor reference Telefon: Fax: e-mail:
Fredrik Sandstrém +46 8 580 224 21 +46 (0)8 580 223 01 fredrik.sandstrom@bayerhealthcare.com
Ordre. Kundent.: Deres indkebsordrenr.:
1223008857 fra 19.12.2007 6248191 DK19122007 fra 19.12.2007
Levering
1228018913 fra 19.12.2007
Kundeadresse: Leveringsadresse:
K.V. TJELLESEN A/S K.V. TIELLESEN A/S
Brandstrupvej 4 Brandstrupvej 4
DK-2610 R@DOVRE DK-2610 RGDOVRE
Artikel Produkt Beskrivelse Maengde Enhedspris  Veerdi (DKK)
000010 913611 ASPIRIN TABL 0,5 GELC 20 ST 99 PCE 11,86 DKK 1.174,14
{1 PCE
000020 913638 ASPIRIN TABL 0,5 G ELC 50 ST 100 PCE 22,72 DKK 2.272,00
/1 PCE
000030 2788555 ASPIRINTABLO,5G 10 TABL 300 PCE 5,81 DKK 1.743,00
/1 PCE
000040 3695429 CANESTEN CREME 1% 20G 2.540 PCE 26,41 DKK 67.081,40
/1 PCE
000050 4487501 CANESTEN Combi 1 VT500mg+CR1%20g DKNOSE 2.720 PCE 79,75 DKK 216.920,00
/1PCE
000060 4487447 CANESTEN VT6 (100MG) APP DK/NO/SE 260 PCE 92,44 DKK 24.034 40
/1PCE
000070 4488079 CANESTEN VT1 500mg APP DK/NO/SE 250 PCE 64,46 DKK 16.115,00
/1 PCE
000080 3695321 CANESTEN VAG CR 1% MAP 50G 460 PCE 92,44 DKK 42.522,40
/1 PCE
Netto 371.862,34
25,000 % Moms 371.862,34 92.965,59
Totalt beieb 464.827,93
Leveringsbetingelser CIF Redovre

Betalingsbetingelser:
Forfaldsdato 18.01.2008

30 dage netto

Efter forfaldsdato beregnes renter med 1,5% pr. méned.

Betalingsreference:

87127602149



Bayer

Bayer A/S
Faktura Nr. 8712760214 Bayer HealthCare
Dato: 19.12.2007
Side: 2/2
Reg nr Kontonr. KA 71 KVITTERING
‘_ INDBETALINGSKORT Checks og lignende accepteres under forbehold af at
peng insiitutt " diag L) : 1 i Ved kqnta[\l beta-
DDDD DDDDDDDDDD Kan betales | pengeinstitut og posthuse :?lﬁtle:ingstryk der o1 g:':ls for hvilket bglob'w:ﬁ:‘mwu
Belalings-D og indbetaler Kredi og b Kreditomr og belebsmodtager
00008712760214 86117991 86117991
Bayer A/S Bayer A/S
K.V. TJELLESEN A/S PO Box 2090 PO Box 2090
Brandstrupvej 4 2800 Kgs. Lyngby 2800 Kgs. Lyngby
2610 Redovre :
Underskrifi ved overfaree! fra konto Kviltering
Kroner @ra i '_l Kroner Bre.

464827 93

Dag Maned — Ar

464827 93

Til maskine! aflezsning - Undga venligst at skrive i nedenstaende felt

+71< 000087127602149+86117991<

FiK 751 (xx-88)



Bayer

Faktureringsadresse:
K.V. TJELLESEN A/S
Brandstrupvej 4
DK-2610 RGDOVRE

Faktura Nr. 8712817647
Vor referance Telefon:
Fredrik Sandstrém +46 8 580 224 21

Ordre: Kundenr.:
1223009736 fra 30.04.2008 6248191

Levering
1228019969 fra 30.04.2008

Kundeadresse:
K.V. TIELLESEN A/S
Brandstrupvej 4

Bayer A/S

Bayer HealthCare
Postbox 2080
DK-2800 Kgs. Lyngby

CVR nr.: DK16089818

Skandinaviska Enskilda Banken
Account no.: 52950010013143
IBAN: DK2352950010013143
SWIFT: ESSEDKKK

Dato: 30.04.2008
Side: 1/2
Fax: e-mail:
+46 (0)8 580 223 01 fredrik.sandstrom@bayerhealthcare.com

Deres indkabsordrenr.:
DK30042008 fra 30.04.2008

Leveringsadresse:
K.V. TIELLESEN A/S
Brandstrupvej 4

DK-2610 RGDOVRE DK-2610 R&GDOVRE

Artikel Produkt Beskrivelse Maasngde Enhedspris  Veerdi (DKK)

000010 913638  ASPIRIN TABL 0,5 G ELC 50 ST 2.528 PCE 22,72 DKK 57.436,16
11PCE

000020 3695429 CANESTEN CREME 1% 20G 5.929 PCE 26,41 DKK 156.584,89
/1 PCE

000030 4487447 CANESTEN VT6 (100MG) APP DK/NO/SE 275 PCE 92,44 DKK 25.421,00
/1 PCE

000040 4487501 CANESTEN Combl 1 VT500mg+CR1%20g DKNOSE 5.422 PCE 79,75 DKK 432.404,50
/1 PCE

000050 4483079 CANESTEN VT1 500mg APP DK/NO/SE 962 PCE 64,46 DKK 62.010,52
/1 PCE

000060 913611  ASPIRIN TABL 0,5 G ELC 20 ST 1.243 PCE 11,86 DKK 14.741,98
/1PCE

000070 2788555 ASPIRINTABLO,5G 10 TABL 300 PCE 5,81 DKK 1.743,00
/1 PCE

000080 80116498 Canesten Vag Cream 1% 50g DK/SE 1.105 PCE 92,44 DKK 102.146,20
/1PCE

000090 80300671 Priorin G 90 capsules 2.216 PCE 176,13 DKK 390.304,08
/1PCE

Netto 1.242.792,33

25,000 % Moms 1.242.792,33 310.698,08

Totalt belob 1.553.490,41

Leveringsbetingelser CIF Radovre

Betalingsbetingelser: 30 dage netto

Forfaldsdato 30.05.2008

Efter forfaldsdato beregnes renter med 1,5% pr. maned.

Betalingsreference: 87128176473



Reg nr

bayer

Faktura Nr. 8712817647

Kontonr.

i i e ——

Bayer A/S
Bayer HealthCare

Dato: 30.04.2008
Side: 2/2

KA 71 KVITTERING

Checks og lignende accepteres under forbehold af at
pengeinsti betalingen. Ved kontant beta-
ling i peng itut er det de pengeinstituttets
kvitteringstryk der er bevis for hvilket belab der er indbetalt

Betalings-1D og indbetaler

Kreditornr og belabsmodtager

Kreditorar og belsbsmodtagar
00008712817647 86117991 86117991
Bayer A/S Bayer A/S
K.V. TJELLESEN A/S PO Box 2090 PO Box 2090
Brandstrupvej 4 2800 Kgs. Lyngby 2800 Kgs. Lyngby
2610 Redovre - —
Underskrift ved overfersel fra konto Kviltering
Kraner @re Betalingsdato "J Kroner @re,
1553490 41 1553490 41
Dag Maned — Ar
Til maskine! afzsning - Undga venfigst at skrive i nedenstaende felt FIK 751 {(xx-89)

+71< 000087128176473+86117991<
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Aspirin

Aspirin

At-a-glance guide:

Category: OTC systemic analgesics, OTC systemic cold &
flu remedies

Description: ASA-based range variously positioned for

health

Principal ingredient: acetylsalicylic acid / ASA — known
as aspirin

Launch date & market: 1899, Germany

Status: mainly OTC, pharmacy and mass market

America (30%)

marketed by Bayer Yakuhin and Meiji Seika in Japan; local
agents in parts of Asia and Africa

Owner: Bayer AG, 51368, Leverkusen, Germany

C, Aspirina + C, Bayaspirina C, Aspirina Buffered, Aspirin

Key features

o Available for over a century, Aspirin is one of the
world's best known analgesic brands with widespread
global coverage

» As well as being a leading systemic analgesics player,

cold & flu remedies with Aspirin + C

 The increasing availability and competition offered by
other systemic analgesic ingredients such as
paracetamol and ibuprofen has forced Bayer to pursue
further development of Aspirin

general pain relief, as a cold remedy and for cardiovascular

Global OTC ranking 2001: No. 2 analgesic, No. 4 overall

Major markets: Western Europe, North America and Latin

Aspirin: OTC global sales 1998-2001

($mn)
1998 512 | +3%
1999 518 | +1%

2000

2001

Source: Nicholas Hall Reports based on DB6 2002 (MSP)

Marketer: Bayer in the US, Europe and Latin America; co-

Brand names & major presentations: Aspirin, Aspirina,
Bayer Aspirin, Bayaspirin, Bayaspirina, Aspirin + C, Aspirina

Bayer has established a significant presence in systemic

Direct, Direkt, Aspirina Masticable, Aspirina Rapida, Aspirin
Farte, Aspirina Infantil, Aspirina para Nifios, Aspirin
Migraine, Migrane, Migraspirina, Aspirin Protect, Protekt,
Cardioaspirina, Aspirin Regimen Bayer, Bayaspirina C
Caliente, Bayaspirina Prevent, Bayer Aspirin Extra Strength,
Bayer Women's Aspirin Plus Calcium, Cafiaspirina,
Cafiaspirina Plus, Extra Strength Bayer Back & Body Pain

» Safety concerns affecting Aspirin, such as possible links
with Reye’s syndrome in children and Gl side-effects,
have also been a key element in new product
development

 Since the late 1990s Aspirin has been repositioned as a
general pain reliever and aid to well-being rather than
just a headache remedy

» Segmentation, including new presentations and new
indications, is a key means of driving growth; the
cardiovascular benefit offered by its low-dose
presentation is particularly important

© Nicholas Hall & Company Guernsey
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Key developments

1897 Aspirin active produced in a pure and stable form for the first time by Dr Felix Hoffmann

1899 Aspirin first launched as 500mg tablets in Germany

1918 Aspirin trademark confiscated in France, the US and UK as war reparations

1925 Aspirin widely used during flu epidemics across Europe

1971 Aspirin + C first introduced in Germany

1992 Aspirin Direct (coated chewable presentation) launched in Germany

1994 Acquisition of Bayer Aspirin, the rights to the Asbirin brand name and the Bayer cross from SmithKline
Beecham (previously Sterling Winthrop) in the US

1997 Bayer acquired the rights to distribute and manufacture Aspirine du Rhéne in France from Rhdne-Poulenc Rorer

2000 FDA recognition of Aspirin's role in heart health

2000 Launch of Aspirin Migrane in Germany

2001 FDA approval of Aspirin Migraine in the US, launch likely in 2003

2002 Launch in the US of Bayer Women's Aspirin Plus Calcium and Extra Strength Bayer Back & Body Pain

Aspirin: top 5 OTC markets 2001

Systemic analgesics

$mn category ranking %+
us 155 6 6
Germany 81 2 10
Argentina 59 i 57
Spain 42 i 30
Italy 24 3 10

+share of total systemic analgesics sales in each market
Source: Nicholas Hall Reports based on DB6 2002 (MSP)

Leading presentations

Systemic analgesics:

Aspirin 500mg tablets (ASA 500mg)

Aspirin Direct / Direkt / Aspirina Masticable / Aspirina Rapida (ASA 500mg, chewable)
Aspirin Migraine / Migrane / Migraspirina (ASA 500mg effervescent)

Aspirin Forte / Cafiaspirina / Cafiaspirina Plus (ASA 500mg + caffeine 50mg)

Systemic cold & flu remedies:

Aspirin + C / Aspirina C / Bayaspirina C (ASA 400mg + ascorbic acid 240mg)
Aspirina C Caliente / Bayaspirina C (hot drink presentation)
Aspirina Complex (ASA 500mg + chlorpheniramine 1.41mg + phenylephrine 8.21mg)

Positioned for cardiovascular benefit:

Aspirin Protect / Cardioaspirina (ASA 100mg, enteric), Bayaspirina Prevent (ASA 100mg)

continued
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continued

US range:

Original Bayer Aspirin (ASA 325mg)

Regimen Bayer Adult Low Strength 81mg (ASA 81mg, enteric)

Aspirin Regimen Bayer Adult Low Strength 81mg with Calcium (ASA 81mg + calcium carbonate 250mg, enteric)
Aspirin Regimen Bayer Regular Strength Aspirin (ASA 325mg, enteric)

Aspirin Regimen Bayer Children’s Chewable Aspirin (ASA 81myg, enteric, chewable)

Extra Strength Bayer caplets (ASA 500 mg) )

Extra Strength Bayer Back & Bady Pain (ASA 500mg + caffeine 32.5mg)

Bayer Women's Aspirin Plus Calcium caplets (ASA 81mg + calcium 300mg)

New presentations in the US

Aspirin: OTC sales split 2001

$mn % 2001/00
Systemic analgesics 410 76 105
Systemic cold & flu remedies 116 22 99
Others 9 2 i
Total 535 100 104

Source: Nicholas Hall Reports based on DB6 2002 (MSP)

Systemic analgesics form by far the largest proportion of Aspirin's OTC turnover. However, since its introduction at the
beginning of the 1970s, Aspirin + C has built a significant presence in systemic cold & flu remedies, particularly in Western
Europe and Latin America. In general, Aspirin is contraindicated for use in children, owing to links with Reye’s syndrome.
Although paediatric presentations are available in the US and selected Latin American markets,

Strong competition has forced Bayer to develop an innovative strategy for Aspirin, constantly extending the brand and
finding new indications. The discovery of the cardiovascular benefits of low-dose Aspirin has enabled this veteran brand to
continue to grow in the fiercely competitive global analgesics market. Indications such as reducing the risk of heart attack or
reduction of likelihood of death from a heart attack are a very strong premise upon which to build brand sales further. In
addition, recent concerns over deep vein thrombosis (DVT) — also known as economy class syndrome — from long-haul
flights has also sparked interest in Aspirin's potential role as a preventive therapy.

Bayer's strategy of innovative line extension is likely to move the brand into new niche segments, as the 2002 launch of
Bayer Women's Aspirin Plus Calcium in the US demonstrates. Not only is this new launch the first gender-specific Aspirin fine
extension, it also represents a foray into calcium supplements.

© Nicholas Hall & Company Guernsey Nicholas Hall’s SUCCESS SURVEY
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Regional analysis

e Aspirin has widespread global coverage, but more than two-thirds of sales are generated in the core markets of
North America and Western Europe

o The brand has established a presence in many emerging markets, with Latin America representing by far its
greatest success

* Bayer has implemented a strategy of innovative line extensions in bath core and emerging markets

e The systemic cold & flu remedy, Aspirin + C, has played a significant role in building a presence in emerging
markets

» Bayer has made use of local partners in Asia and Africa

e Bayer has developed a global strategy for the brand, which maximises the strength of the brand name while
taking into account regional differences, but the US is still to be harmonised into this strategy

Aspirin: OTC sales by region 2001

Western Eurape 34%

North America 33%

Latin America 23%

Central & Eastern Europe 5%
Others 5%

.
Source: Nicholas Hall Reports based on DB6 2002 (MSP)

Western Europe
 The analgesics market is mature and has shown little growth since the late 1990s

» Germany is Aspirin's most significant market in the region, but its sales have been hit by strong competition in a
highly-fragmented systemic analgesics category

= Aspirine du Rhéne has only a minor presence in France and Bayer Aspirin is not available in the UK

Germany

This is the largest market for Aspirin in the region and is also the brand's home. The best-selling presentation is
Aspirin + C, which leads systemic cold & flu remedies, accounting for one-third of overall sales. However, the brand
showed a slight decline in 2001, while main rivals, Grippostad C (Stada) and Wick Medinait (Procter & Gamble), both
recorded an increase.
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Aspirin ranked second in systemic analgesics in 2001, behind Germany: OTC systemic analgesic

Thomapyrin. Systemic analgesics is tightly contested, with shares 2001
little in terms of market share between the top four brands.
Overall sales declined by 1% in 2001, with Aspirin sales Msp %
: - Thomapyrin (Boehringer Ingetheim) 1t
showing a similar drop. Aspirin (Bayer) 10
Wobenzym (Mucos) g
A maximum daily dose of 660mg naproxen was a for | Dolormin (Woelm J&}sMerck) 9
.a' y i .g aprox pproved fo Paracetamol-Ratiopharm {Ratiopharm/Merckle) 5
Rx-to-OTC switch at the beginning of 2002. The latter Others 56
enabled the OTC switch of Aleve (Roche) in April 2002, Source: Nicholas Hall Reports based on DB6 2002

increasing the pressure in an already fragmented and
competitive environment.

Spain

Aspirina led the $100mn Spanish systemic analgesics category in 2001. Itis
the only OTC brand among the top tier; Efferalgan and Gelocatit are semi-
ethical. Aspirina was promoted by television advertising, which focused on

Spain: OTC systemic
analgesic shares 2001

msp % | the different indications of the 500mg presentations in a bid to position the

/G‘Sri’i?la((GBTV‘;’) 11’3 brand as mare than just a headache remedy. In addition, the chewable
elocatil (Gelos .

Termalgin (Novartis) 11 | presentation, Aspirina Masticable (known in most other markets as Aspirin

Efferalgan (Bristol-Myers Squibb) 10 | Direct / Direkt), was relaunched in early 2001 with new packaging and radio
QOthers 32 . . .
and TV support. The brand also performs well in systemic cold & flu remedies
Source: Nicholas Hall Reports based . .. ..
on DB6 2002 where combined sales of Aspirina + C and Aspirina Complex — reformulated

with phenylephrine to replace PPA — top the category.

Italy

As a pure OTC, Aspirina may be advertised to consumers. In April 2001, Bayer
launched the chewable tablet Aspirina Rapida supported by trade press
advertising, “Aspirina Rapida: In pole position against headaches.” Aspirina C

Italy: OTC systemic
analgesic shares 2001

leads systemic cold & flu remedies with around 40% of sales. msp %
Moment (Angelini) 25
. Tachipirina (Angelini) 24
Rest of the region Aspirina (Bayer) 10
- PO : : : ; Saridon (Roche) 4
F

Aspunnel du Rhéne is a. relatively minor player 1r.1 the $447mn rench systemic Mamendol (Angelin) 4
analgesics category with sales of nearly $6mn in 2001. It was only in 1997 that Others 33

Bayer acquired the rights to manufacture and distribute Aspirine du Rhdne in Source: Nicholas Hall Reports

based on D86 2002

France from Rhdne-Poulenc Rarer (now Aventis). Bayer Aspirin is still not present in
the UK, following the confiscation of the trademark during the First World War.
Aspirin maintains a smaller presence in a large number of Western European markets including Austria, Belgium,
Finland, Greece, Ireland, the Netherlands, Portugal (Migraspirina launched in late 2002), Sweden and Switzerland.
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North America
e The brand saw an upturn in performance in the late 1990s after being reacquired by Bayer

e Growth has been driven primarily by low-dose aspirin benefits for cardiovascular health

us

As in Western Europe, the rights to the Aspirin trademark were confiscated during the First World War, and Bayer only
re-established ownership in 1994. The brand has not yet been brought into line with global strategy, with Bayer
concentrating on improving its performance and building a presence in niche segments.

The US represents Aspirin’s largest market, and the brand ranks among the top tier of systemic analgesics, taking
sixth place. While the category continued its pattern of decline in 2001,

falling by 2%, Aspirin posted growth of 2%, driven by its links to U:: OTC systemic analgesic
cardiovascular health. Among the other leading brands, Tylenol, Advil and shares 2001
Excedrin all saw a decline in sales. Meanwhile, Motrin and Aleve, marketed by | msp %
a Bayer-Roche joint-venture, aiso bucked the downward trend in 2001. Tylenol (McNeil/J&J) 27
Advil (Wyeth) 15
o o o Motrin (McNeil/J&J) 7
However, sources indicate that Bayer Aspirin registered a decline in 2002, Excedrin (Bristol-Myers Squibb) 7
owing mainly to increased pressure from McNeil's St Joseph brand — Aleve (Bayer-Roche |-v) /
. o . . . . Bayer Aspirin (Bayer) 6
relaunched in 2001 — positioned for cardiovascular benefit. While ASA is not Others 31
indicated for OTC cardiovascular use in the US, this is an indication that Bayer | source: Nicholas Hall Reports based
is likely to want to pursue. on DB6 2002

In 2002, McNeil — which acquired the St Joseph brand from Schering-Plough in 2000 — was obliged to modify its
advertising campaign for St Joseph’s 81mg aspirin following complaints made by Bayer. Bayer alleged that McNeil's
claim that any dosage of aspirin over 81mg poses a safety concern was misleading and was itself potentially
damaging to consumer health.

The Bayer Aspirin range incorporates Original Ba)}er Aspirin, Aspirin Regimen Bayer and Extra Strength Bayer Caplets.
Bayer has been building the Aspirin portfolio in the US with line extensions which take it into new niches and which
segment the brand effectively. In early 2002, Bayer launched a new line extension aimed at women, Bayer Women'’s
Aspirin Plus Calcium (ASA 81mg + calcium 300mg), positioned to help fight heart disease and osteoporosis. In mid-
2002, Extra Strength Bayer Back & Body Pain (ASA 500mg + caffeine 32.5mg) was launched, supported by TV ads
bearing the tagline, “Move again, pain free.” The company is also preparing to launch Extra Strength Aspirin for
Migraine Pain, an indication which was approved by the FDA in late 2001.

Canada

In Canada, Aspirin grew by 16% to reach just under $20mn in 2001. It ranked third in systemic analgesics, behind
Tylenol and Advil. As in the US, the cardiovascular benefits of Aspirin have been a growth driver. In July 2001, Heaith
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Canada approved Bayer Aspirin for the Rx indication of reducing the risk of death by up to 25% during a heart
attack. In 2002, Health Canada also approved 523mg and 81mg Aspirin tablets for reducing the risk of first, non-
fatal heart attack in individuals deemed at risk of such an event. Sources indicate that sales in 2002 have outpaced
overall category growth.

Latin America

e While Aspirin has been highly successful in the region, economic difficulties in the market make growth uncertain

e Aspirin's most successful market is Argentina where it dominates both the systemic analgesics and cold & flu
remedies categories

» Mexico and Brazil also represent significant markets for Aspirin

e Bayer is seeking to create niche segments and differentiate its brands from the competition through line
extension

Argentina

Aspirin dominates systemic analgesics sales with Bayaspirina, Aspirinetas and Argentina: OTC systemic
Cafiaspirina. Bayaspirina leads with a 36% share of the $76mn category, analgesic shares 2001
Aspirinetas and Cafiaspirina bring the range’s overall share of the market to

MSP %

well above 50%. In 2001, Bayer extended the lines further with the launch of | payaspirina (Bayer) 36
extra-strength presentations, Cafiaspirina Plus and Bayaspirina Forte. In Aspirinetas (Bayer) n
... . - Ibu-Evanol (GlaxoSmithKline) 11
addition, September 2001 saw the launch of Bayaspirina Prevent, which is Cafiaspirina (Bayer) 10
positioned to prevent heart disease. Others 32

Source: Nicholas Hall Reports based
on DB6 2002

Bayaspirina C led systemic cold & flu remedies with OTC sales of $16mn,
representing a 57% share. In 2001, Bayer extended the line with the launch of hot drink presentation Bayaspirina C
Caliente and a fruit-flavoured presentation, Frutilla. Hot drink presentations of cold & flu remedies have become
increasingly popular in the region, with several marketers introducing such formats.

Mexico

In Mexico, Aspirina ranks among the top three players in systemic analgesics. The brand claimed a 19% share of the
$96mn category in 2001, including sales of Cafiaspirina. Unlike in Argentina and Brazil, Aspirin does not feature in
systemic cold & flu remedies, where Bayer has strong representation instead with Tabcin.

In addition to the very popular original 500mg presentation, Aspirina incorporates Aspirina Infantil (paediatric),

Aspirina Protect (managed by the pharma division and effectively Rx), Cafiaspirina and Aspirina Masticable (a
chewable format launched in 2001, known in most other markets as Aspirin Direct / Direkt).
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Brazil

In Brazil, Aspirina is ranked sixth in the $218mn systemic analgesics category, with sales of $11mn, despite being the
most heavily advertised analgesic. It has struggled to increase its sales in a category led by paracetamol-based
Tylenol, with metamizole (dipyrone)-based brands also performing well. Aspirina C put in a similar performance,
ranked fifth in the $55mn systemic cold & flu remedies category with a 12% share. In response to the relaunch of
Boehringer Ingelheim’s Anador with two different presentations focusing on headache and back pain, Bayer also
targeted sufferers of back pain with Aspirina.

Rest of the region

Bayer has launched a number of line extensions elsewhere in the region. The hot drink presentation, Aspirina C
Caliente, was introduced in Paraguay; Aspirina Forte was rolled out in Ef Salvador; Aspirina Direkt was launched in
Colombia and Uruguay; while Cafiaspirina Plus has also made an appearance in Uruguay.

Central & Eastern Europe

o Aspirin has a region-wide presence, with Aspirin + C presentations accounting for a significant proportion of
brand turnover

» Poland is by far the largest market for Aspirin in the region

e Aspirin’s sales in Russia — once on a par with Poland — suffered in the wake of the 1998 financial crisis

Poland

Aspirin recorded a small single-digit share of the $81mn systemic analgesics category in 2001. However, Bayer
Aspirin C is a key player in systemic cold & flu remedies.

Bayer markets three key Aspirin presentations: Aspirin 325, Aspirin 0.5 (500mg) and buffered Aspirin Migraine. All are
priced at the premium end of the market. Aspirin 325 was launched in the mass market in late 2000 and has
recorded steady single-digit growth. Aspirin Migraine was launched in mid-2002, supported by consumer and
professional advertising and is restricted to pharmacy sale. The specific positioning of this line extension for migraine
sufferers could help Bayer to defend the brand from sales decline in the ASA segment. Bayer relaunched Aspirin
Protect 100 in 2000 with a TV campaign aimed at educating consumer abut cardiovascular health issues. The tagline
was “Listen to your heart.”

Rest of the region

Bayer Aspirin is the leading ASA-only presentation in the Hungarian OTC market, with no major rival in the segment.
The dereimbursement of all but a small handful of Slovenian systemic analgesics in 2000 has had a significant effect.
As well as favouring local companies, dereimbursement has challenged the traditionally ASA-based market, with
paracetamol recently becoming the number-one active ingredient. This situation has been compounded by negative
publicity surrounding the G side-effects of ASA. Bayer Aspirin is clearly suffering from the advance of paracetamol;

10
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despite holding a 20% share in 2001; this was down on 2000 and sources indicate that it has lost share in 2002.
Paracetamol-based analgesics have also mounted a considerable attack on traditionally popular ASA-based
presentations in Croatia.

Sales of Aspirin in Russia tumbled following the economic crisis and have yet to recover to anything near their
previous level. Aspirin, along with Saridon (Roche) and Nurofen (Boots), are generally premium-priced and tend to
generate their sales in urban areas of Western Russia.

Rest of the world

Aspirin has a small presence in a number of Asian countries. Bayaspirin was launched in China in 1994, which is now
one of Aspirin’s more significant markets in the region, although sales remain relatively limited. However, Bayer is
committed to developing its business within China and doubling overall sales by 2010. In Japan, the brand has been
available for many years (the Aspirin trademark in roman script was registered as early as 1900). Potential growth
opportunities prompted the relaunch of Bayer Aspirin by Bayer Yakuhin in 2001.

In the Middle East, Turkey is the most significant market followed by Saudi Arabia.

Strategy

Aspirin has a long-established reputation as a pain reliever and means of reducing fever but this in itself has not
been enough to ensure the continued success of the brand. Competition from other ingredients, particularly
paracetamol and ibuprofen, the genericisation of ASA itself, and concerns over safety have all posed serious threats
to brand equity.

In the face of these threats, Bayer has adopted a global strategy of line extensions and new indications to make the
brand appeal to as many consumers as possible. This has seen the brand move into new niche segments in addition
to its core positioning as a systemic analgesic, becoming a major player in the systemic cold & flu remedies category
and, in 2002, moving into a new area with an analgesic / calcium supplement combination targeting women.

An important element of Bayer's global strategy is the use of the Aspirin and Aspirina trademarks, sometimes in
conjunction with the Bayer name, and standard elements of packaging. This is important given that ASA has been
widely genericised, following the confiscation of the trademark in the First World War. The exception is Germany,
where Bayer has managed to protect its brand and ensure that no other acetylsalicylic acid brands refer to the
ingredient as “aspirin”.

However, while Bayer has adopted a global approach to marketing the Aspirin franchise, the company has also
recognised the importance of adapting the brand to local needs where necessary. Hence there are differences in
names and presentations and minor differences in packaging to cater for local preferences.

11
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The major exception to Bayer's global strategy is the US, where the brand was acquired from SmithKline Beecham
(which had in turn purchased the brand as part of Sterling Health) only in 1994. Bayer has focused on turning
around Aspirin's poor performance in the US, rather than harmonising it with the global image. The company has
done this by dropping unsuccessful lines and relaunching Bayer Enteric as Aspirin Regimen Bayer, positioned for
heart health. The cardiovascular benefit positioning has been an extremely important element in Aspirin’s
rejuvenation in the US.

However, global strategy could be influenced by a restructuring of Bayer, following problems with the company as a
whole. In 2002, the chairman admitted that the company was searching for a partner and any changes are likely to
have an effect on the OTC business.

Development of the brand

The brand has moved away from the positioning of the original 500mg presentation as primarily a headache remedy
and attempted instead to position it as general pain reliever with a variety of indications.

In particular, since the discovery of aspirin’s properties as a platelet aggregation inhibitor, which means that the
ingredient has the potential to reduce the risk of a heart attack, the role of low-dose aspirin in cardiovascular health
has been strongly promoted.

While widening the appeal of the original Aspirin presentation, Bayer has also launched a range of line extensions in
an attempt to satisfy consumer needs. These include Aspirin Migraine, extra-strength presentations, chewable
presentations and low-dose Aspirin. Bayer has also addressed regional differences in its line extensions, for example
launching a hot drink presentation of Aspirina + C in Latin America in response to consumer preferences.

Bayer has also addressed safety concerns including possible links with Reye's syndrome in children, which the
company has incorporated into warnings. Another major concern has been Gl side-effects associated with ASA use.
The chewable presentation, Aspirin Direkt, launched in 1992, is coated with calcium carbonate in order to prevent
stomach problems. Other presentations also benefit from enteric coating.

Aspirin has been the subject of scrutiny in many areas, with some studies questioning the safety of using ASA for the
prevention of heart disease. However, its role in cardio health appears to have been largely accepted, with the
benefits being seen to outweigh the risks.

Investment in research is a vital element in the success of Aspirin, opening up new opportunities such as its role in
heart health and the possible prevention of DVT caused by “economy class syndrome”. A study published in the US
in early 2002 indicated a possible further benefit, finking ASA with lower levels of prostate cancer, which may provide
Bayer with another new indication in the future. There are also studies that indicate possible benefits of the
ingredient for other conditions including Alzheimer's and Chagas disease.

12
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Distribution

Many presentations of Aspirin are widely available in both pharmacies and the mass market. Some presentations,
such as Aspirina Protect in Mexico, adopt a more ethical positioning.

Advertising & promotion

In terms of A+P, since the late 1990s there has been a strong focus on the repositioning of the original 500mg
presentation as a general pain reliever. For example, in Spain it was promoted with the tagline, “Discover all it can do
for you” and in Colombia with the message, “Not just for headaches.” In the US, the emphasis is firmly on its
potential life-saving properties, with its website declaring, “Take it for pain. Take it for life." A similar message was
promoted in Uruguay in late 2001, “Aspirin is the only analgesic that can save lives.” Also in Uruguay, a TV campaign
featured four weil-known local personalities talking about the different benefits of Aspirin.

Aspirin is a premium-priced brand that relies heavily on its long reputation as a pain reliever. The promotion of the
original presentation as having a variety of indications has enabled Bayer to use new line extensions to target more
specific segments. In Italy, for example, A+P for Aspirina Rapida, a new chewable tablet, focused on its efficacy
against headaches, with the tagline, “In pole position against headaches”.

Bayer's approach in the US capitalises on the opportunity for comparative advertising. Adverts for Extra Strength
Bayer Aspirin claim it is as effective as prescription Tylenol with codeine, and in 2001 this claim was upheld by an
advertising standards agency. Sources indicate that adspend for Bayer Aspirin in the US in 2002 was around $34mn,
compared with $83mn for the leading brand, Tylenol. However, a battle with St Joseph (McNeil) for the heart health
market has seen both players turn to the courts over comparative campaigns.

A+P in Mexico gives an indication of the broad range of media used to market Aspirin: satellite and regional TV ads,
radio, at bus stops, in print ads and on telephone cards.

Prospects

The possible restructuring of Bayer may lead to changes in the handling of the OTC business.

While Aspirin's role in heart health will form a key element in its global growth, Bayer will continue to seek new
indications, which may include lowering the risk of prostate cancer and helping in the treatment of diseases such as
Alzheimer's.

The 2002 launch of an ASA + calcium line extension in the US was a bold move and a clear indication that Bayer
intends to extend into new niche segments. The unique nature of the US range is likely to be retained, rather than
bringing it into line with global strategy.
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In late 2002, an FDA advisory committee approved Bristol-Myers Squibb's proposal to combine its Rx cholesterol-
lowering drug, Pravachol (pravastatin), with ASA for patients with high cholesterol who had suffered a heart attack
or other cardiac problem. This is perhaps another niche in which Bayer may be able to extend the Aspirin franchise.

The success of Aspirin and Aspirina in Latin America is likely to drive Bayer to develop further its presence in other
emerging markets, particularly in Central & Eastern Europe and Asia.

Bayer's palicy of innovation, careful targeting and strong A+P support should ensure the continued success of this
veteran brand.
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THE OFFICE FOR HARMONIZATION IN THE INTERNAL MARKET
(TRADE MARKS AND DESIGNS)

1. FACTS AND PROCEDURE

On 14/12/2000 the applicant filed application No 2 006 948 to register the sign
“ASPIRING” shown on the first page of this decision as a trade mark in class 3.

The application was published in Community Trade Marks Bulletin No 58/2001 of
02/07/2001.

On 24/09/2001 the opponent filed a notice of opposition to the application.

The opposition is based on the following earlier right:

German trade mark registration No 36 433 of the word mark “ASPIRIN”. It was filed
on 01/02/1899, registered on 06/03/1899 and subsequently duly renewed for a

pharmaceutical product in class 5. The opponent claims that this mark is well-known in
Germany.

The opponent has proved it is the current owner of the registered mark by filing
appropriate evidence.

The opponent bases its opposition on all the goods which are covered by its trade
mark.

The opponent directs its opposition against all the goods of the application:
cosmetics, perfumes, lipsticks in class 3.

The grounds of the opposition are those laid down in Article 8(1)(b) of Council
Regulation (EC) No 40/94 of 20 December 1993 on the Community trade mark
(“CTMR") (OJ OHIM 1/95, p. 5§3).

The applicant was notified of the opposition on 06/11/2001.

English was established as the language of the proceedings.

The adversarial part of the proceedings began on 07/01/2002.

Both parties filed observations and evidence within the time limits given by the Office.

The Office considers that it has sufficient information and will now decide on the
opposition.
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I ARGUMENTS OF THE PARTIES

The opponent claims that its trade mark "ASPIRIN" is a very old and extremely well
known mark, which was registered as far back as 6 March 1898 and has been valid in
law ever since. The opponent filed evidence aimed at proving the well-known character
of its mark and concludes that, bearing in mind the above, there is a likelihood of
confusion on the market between the signs in dispute due to the fact that they are
nearly identical and cover similar products.

In reply the applicant argues as follows:

- The overall impression of the marks is different. In particular, they are visually and
conceptually dissimilar.

- The earlier mark has become a generic term for acetylsalicylic acid. In order to
support this claim, the applicant submitted some extracts from some online and
paper English, Spanish and French dictionaries.

- The conflicting goods are clearly dissimilar.

Finally, the applicant interpretes that the opponent also claimed the grounds laid down
in Article 8(5) CTMR and, in this respect, the applicant states that although the
opponent has provided evidence of the reputation of its mark in Germany, it has failed
to demonstrate how the use of the applicant's mark for completely different goods
would take unfair advantage of, or be detrimental to, the distinctive character or repute
of its mark.

The opponent contests the applicant's argument and reiterates its claim of likelihood of
confusion.

it DECISION

A, ON THE ADMISSIBILITY OF THE OPPOSITION

The opposition fee has been paid in accordance with the Regulation.

The opposition has been entered within the prescribed time limit, form and conditions.

Consequently, the opposition is admissible.
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B. ON THE SUBSTANCE

1. Likelihood of confusion

According to Article 8(1)(b) CTMR, upon opposition by the proprietor of an earlier trade
mark, the trade mark applied for shall not be registered “if because of its identity with or
similarity to the earlier trade mark and the identity or similarity of the goods or services
covered by the trade marks there exists a likelihood of confusion on the part of the
pubtlic in the territory in which the earlier trade mark is protected; the likelihood of
confusion includes the likelihood of association with the earlier trade mark”.

According to the seventh recital of the CTMR, “an interpretation should be given of the
concept of similarity in relation to the likelihood of confusion; ... the appreciation [of the
likelihood of confusion] ... depends on numerous elements and, in particular, on the
recognition of the trade mark on the market, the association which can be made with

the used or registered sign, the degree of similarity between the trade mark and the
sign and between the goods or services identified”.

a) Well-known character of the earlier mark “ASPIRIN”

The opponent has claimed that its mark “ASPIRIN” is well-known in Germany.

This claim must be assessed on a preliminary basis, as it must be established whether
the alleged weli-known character of the earlier trade mark would give it a higher than
normal distinctiveness which might affect the evaluation of the likelihood of confusion.

In fact, it will be taken into account, as the Court of Justice has held, that “the
distinctive character of the earlier mark, and in particular its reputation, must be taken
into account when determining whether the similarity between the goods and
services... is enough to give rise to the likelihood of confusion” (see Judgment of the
Court of Justice of 29/09/1998 in case C39/97, Canon Kabushiki Kaisha v Metro-
Goldwyn-Mayer Inc. OJ OHIM 12/388, p.1419, paragraph 24).

The opponent had to prove that its trade mark was well-known at the moment of the

filing of the contested CTM application, that is on 14/12/2000, in accordance with
Articte 8(2)(c) CTMR.

The criteria which are usually applied in the evaluation of the reputation of a mark in
accordance with Article 8(5) CTMR are equally relevant in the assessment of the
alleged welkknown character of the sign. In making the assessment of the degree of
reputation of a trade mark, account should be taken of various factors, in particular, the
market share held by the trade mark, the intensity, geographical extent and duration of
its use, and the size of the investment made by the undertaking in promoting the mark
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(see Judgment of the Court of Justice, Case C-375/97, General Motors v Yplon S.A.
[1999) OJ OHIM 11/99, p. 1483, paragraph 27).

The opponent submitted the following material:

i) Copies of English transcripts of two German Federal Patent Court decisions,
taken in cases ASPIRIN / ASPIRANGE ‘and ASPIRIN / ASPILYOC respectively.
The former confirmed the unregistrability of the mark ASPIRANGE by a third
party for pharmaceutical products due to the likelihood of confusion with the
opponent's prior mark ASPIRIN. The second decision partially upheld the
opponent's appeal aimed at denying protection for the mark ASPYLOC of the
counterpart as regards identical products, namely analgesics, whereas it stated
that confusion was unlikely for the remaining products, included similar ones.
These decisions both refer to the opponent’'s mark as an "extremely well-known
trade mark”. In particular, the first decision states that it is “a very old and
extremely well-known brand among analgesics and indisputably ranks among
the most famous brands in the world” and the second one declares that the

opponent's mark “has been used over an unusually long period and particularly
intensively”.

ity A copy of a table containing the results of a market survey which was carried
out in Germany in 1989 by an independent research institute. This study is
based on around thousand interviews with consumers. The result was that
almost 100% of the people interviewed know the mark “ASPIRIN" and almost
85% know that "ASPIRIN" is a product of the opponent. The opponent also

submitted copies of analogous surveys carried out in 2000 in Italy and Spain
which led to similar resuilts.

iii) An extract from the opponent's Internet website where the history of the product
“ASPIRIN, dating back to the year 1897, is mentioned. Reference is further
made to some popular events which were linked for some reasons to the
opponent's trade mark.

It is interesting to note that the applicant has not disputed the veracity of the evidential

material filed by the opponent and has not contested the well-known character of the
mark “ASPIRIN".

Bearing in mind the above, an overall assessment of the evidence provided leads the
Office to conclude that, due to considerable awareness of the mark "ASPIRIN" by the
German consumers, which is also recognised by the German Federal Patent Court, as
well as the intensity, geographical extent and duration of its use, which can be inferred
from the combined examination of the documents submitted, the sign “ASPIRIN" can
be considered as well-known in Germany in relation to analgesics.

b) Comparison of the signs
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The Court of Justice has held that in determining the existence of likelihood of
confusion, trade marks have to be compared by making an overall assessment of the
visual, phonetic and conceptual similarities between the marks. The comparison “must
be based on the overall impression given by the marks, bearing in mind, in particular,
their distinctive and dominant components” (see Judgment of the Court of Justice,
Case C-251/95 Sabel BV v Puma AG, Rudolf Dassler Sport {1997} OJ OHIM 1/98, p.
91, paragraph 22 et seq.).

The signs to be compared are the following:

A
ASPIRIN / "5»1»3«9

Earlier trade mark CTM application

The relevant market is the German one.

The earlier sign consists of the word “ASPIRIN", whereas the contested application is a
composite mark made up of the term "ASPIRING” written in capital letters with the first
two letters “"AS” appearing in a large special typeface.

The earlier mark is entirely contained in the applicant's sign, in which a final consonant
“G" is added. For this reason they have a certain degree of visual similarity. On the
other hand, the marks also show visual differences, due to the particular stylisation of
the contested sign.

From a phonetic point of view, the marks in dispute are almost identical, as the final
consonant “G" of the applicant's sign has a guttural sound which is hardly pronounced
when it is placed at the end of a word.

Neither the word “ASPIRIN” nor “ASPIRING” has any meaning in German. The English
meaning of the latter mentioned by the applicant, that is, “to seek to attain or

accomplish a particular goal’, is not likely to be known to the average German
consumer.

As regards the applicant's claim that the earlier mark has become a generic term for
acetylsalicylic acid, it should be noted that, firstly, it has not been duly supported by
evidence, at least as far as Germany is concerned. In fact, the applicant submitted
some extracts taken from English, Spanish and French dictionaries, but not from
German ones. Furthermore, the Office points out that this claim of the applicant would
be a ground for revocation of the opponent's national registration. The Office has no
jurisdiction on the validity of the earlier national trade mark rights on which the
opposition is based, since their validity is only subject to national jurisdiction. Therefore,
the applicant should have addressed the issue (that is, revocation of the opponent’s
German trade mark registration) at a national level. He might then have requested a
suspension of the opposition proceedings at the Office until a final national decision.
For all the foregoing reasons, the applicant's arguments concerning this issue cannot
be taken into consideration in this decision.
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Bearing in mind the above comparison, the Office concludes that the signs in dispute
give a similar overall impression.

¢) Comparison of the goods

According to the case-law of the Court of Justice, “In assessing the similarity of the
goods or services concerned ... all the relevant factors relating to those goods or
services themselves should be taken into account. Those factors include, inter alia,
their nature, their end users and their method of use and whether they are in
competition with each other or are complementary” (see Canon, p.1419, paragraph
23).

The goods to be compared are the following:

- earlier frade mark -

a pharmaceutical product in class 5;

- contested application -

cosmetics, perfumes, lipsticksin class 3.

The applicant's goods have basically a different nature and method of use when
compared with the opponent's products. They are usually sold in different outlets
(perfume shops and supermarkets as opposed to pharmacies) and through different
trade channels. Furthermore, they have a different purpose (to improve the appearance
or give a pleasant fragrance to the body as opposed to treat a specific disease). They
are not in competition with each other nor are they complementary. These goods are
thus considered dissimilar.

d) Conclusion

The Office considers that the evidence submitted by the opponent is adequate to prove
that its earlier mark “ASPIRIN" enjoys a higher than normal degree of distinctiveness
due to its well-known character in Germany for the products analgesics.

The marks in dispute are similar overall.

However, the products covered by the marks are different. Even taking into account the
well-known character of the earlier mark in relation to analgesics, in accordance with
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the principle that “the more distinctive the earlier mark, the greater will be the likelihood
of confusion” (see Sabel, paragraph 24), in the present case there can be no likelihood
of confusion, as the similarity of the goods is an essential condition for the application
of Article 8(1)(b) CTMR.

Therefore, the opposition must be rejected.
2, Final remark on the opponent’s possible claim of Article 8(5) CTMR

According to Article 8(5) CTMR, upon opposition by the proprietor of an earlier trade
mark, the trade mark applied for shall not be registered where it is identical with or
similar to the eartlier trade mark and is to be registered for goods or services which are
not similar to those for which the earlier trade mark is registered, where the trade mark
has a reputation in the Member State(s) concerned and where the use without due
cause of the trade mark applied for would take unfair advantage of, or be detrimental
to, the distinctive character or the repute of the earlier trade mark.

The applicant interpreted the opposition as claiming Article 8(5) CTMR as a further
ground, and argued that the opponent failed to prove some conditions for the
application of the same.

In this respect, the Office preliminary points out that this ground of opposition was not
claimed by the opponent, neither in the official form of the notice of opposition nor in
the attached explanations. In fact, in the official form the opponent did not tick either
box 54 or 95, respectively indicating that (i) the opposition is based on an earlier
registered mark with reputation and (i) that the ground of the opposition is “unfair
advantage/detriment to distinctiveness or repute”. Neither did the apponent mention
this ground of the opposition or quote Article 8(5) CTMR in the attached observations.
Furthermore, the opponent did not claim any protection for dissimilar goods in view of
the alleged reputation of its mark. It merely stated that, taking into account the
well-known character of the earlier mark “ASPIRIN’ as well as the similarity of the
marks in dispute and of the relevant goods, confusion on the market was possible.

Therefore, the Office is not inclined to consider this further ground as validly claimed by
the opponent.

Notwithstanding this, for the mere sake of clarity, it should be observed that, even if this
ground were to be considered as duly claimed, it would nonetheless be rejected owing
to the fact that, as the applicant correctly stated, the opponent failed to demonstrate
how the use of the applicant's mark on different goods would take unfair advantage of,
or be detrimental to, the distinctive character or repute of the mark "ASPIRIN".

in fact, Article 8(5) CTMR does not protect the reputation of the earlier mark as such, in
the sense that it does not intend to prevent the registration of alt marks identical with or
similar to a mark with reputation. In addition, there must be a likelihood that use of the
application without due cause would take unfair advantage of, or would be detrimental
to, the distinctive character or the repute of the earlier mark. The Court confirmed this
by stating that “once the condition as to the existence of reputation is fulfilled, the
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examination has to proceed with the condition that the earlier mark must be
detrimentally affected without due cause” (see General Motors, paragraph 30).

C. COSTS

According to Article 81(1) CTMR, the losing party in oppositton proceedings must bear
the fees incurred by the other party, as well as all costs.

According to Rule 94(1) of Commission Regulation (EC) No 2868/95 of 13 December
1995 implementing the CTMR (“IR") (OJ OHIM 2-3/95, p. 258), the apportionment of
costs is dealt with in the decision on the opposition.

Since the opponent is the losing party in the opposition proceedings, it must bear all
costs incurred by the other party in the course of these proceedings.
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betreffend dis IR-Marke 604 602

hat der 30. Senat (Marken-Beschwerdesenat) des Bundespatentgerichts in der
Sitzung vom 30. Juni 1987 unter Mitwirkung des Vorsitzenden Rich-

ters Buhring, des Richters Dr. Buchetmann und der Richterin Schwarz-Angele

beschlossen:

Auf die Beschwerde der Widersprechenden werden die Be-
schliisse der Markenstelle fir Klasse 5 bzw 5 IR des Deut-
schen Patentamts vom 6. Juni 1995 und vom 13. Mai 1996 auf-
gehoben, soweit dadurch der Widerspruch aus der Marke 36 433
auch beziiglich der Ware "produits pharmaceutiques"” zuriickge-
wiesen worden ist. Insoweit wird der IR-Marke 604 602 wegen
der Gefahr von Verwechslungen mit der Marke 36 433 der

Schutz in Deutschland versagt.
im Ubrigen wird die Beschwerde zurlickgewiesen.

Griinde
1.

Die international registrierte Marke 604 602

ASPILYOC




begehrt Schutz in Deutschland fiir die Waren

"5 Produits pharmaceutiques, vétérinaires, hygiéniques et
diététiques a wusage médical; emplatres, matériel pour
pansements; désinfectants; comprimés poreux solubles pour

produits pharmaceutiques."
Widerspruch erhoben hat die Inhaberin der seit 6. Mirz 1899 fir

"ein pharmazeutisches Produkt”

eingetragenen Marke 36 433
Aspirin.

Die Markenstelle fir Klasse 5 des Deutschen Patentamts hat durch Beschiu®

den Widerspruch zuriickgewiesen. Die Erinnerung der Widersprechenden blieb
ohne Erfolg.

Begriindend ist im einzelnen dargelegt, die Marken seien trotz ihres gemein-
samen Anfangsbestandteils "ASPI" in der ndtigen Gesamtbetrachtung so
deutlich unterschiedlich, daR auch bei Berlcksichtigung einer gesteigerten

Kennzeichnungskraft der Widerspruchsmarke keine Verwechslungsgefahr be-
stehe.

Die Widersprechende hat Beschwerde erhoben und diese mit niheren Ausfih-
rungen vor allem darauf gestiitzt, die Widerspruchsmarke sei eine berithmte
Marke, der eine ganz besondere Kennzeichnungskraft zukomme. In Anbe-
tracht der mdglichen Warenidentitdt werde die angegriffene Marke den da-

nach zu stellenden besonders strengen Anforderungen an den Markenabstand




-nicht gerecht. Es k&nne nicht ausgeschlossen werden, daR das schutzsu-
chende Zeichen in seinem Wortende LYOC ohne eine deutliche Pause zwi-
schen "Y" und "O" einsilbig artikuliert werde, vor allem, wenn das Zeichen
schnell ausgesprochen werde. Auch die Gefahr eines gedanklichen In-Verbin-
dung-Bringens miisse in Betracht gezogen werden, zumal der medizinische
Fachausdruck Aspiration in keinem Bezug zu Schmerzmitteln, fir die die Wi-

derspruchsmarke Verkehrsgeltung besitze, gebracht werden kénne.

Die die Widersprechende beantragt,

die Beschllsse des Deutschen Patentamts aufzuheben und der

IR-Marke den Schutz zu versagen.
Die Inhaberin der angegriffenen Marke beantragt,
die Beschwerde zurlickzuweisen,

Sie ist der Meinung, die Unterschiede in den beiden Marken seien nach dem
gemeinsamen Wortanfang "ASPI" ausreichend deutlich. Bereits die unter-
schiedliche Silbenzahl fiihre zu einem vollig verschiedenen phonetischen Ge-
samteindruck. Auch sei damit zu rechnen, daR die SchiuRsilbe "OC" betont
oder jedenfalls mitbetont werde, so daR dadurch die Unterschiede noch her-
vorgehoben wirden. Die Gefahr, daR die Marken miteinander gedanklich in
Verbindung gebracht werden kdnnten, kdnne nicht ernsthaft in Betracht ge-
zogen werden. Jedenfalls konne die Bekanntheit der Widerspruchsmarke nicht
dazu fiihren, der Widersprechenden ein Monopol gegeniber jeglichen Arz-

neimittelmarken mit dem Anfang "Aspi" zuzuerkennen werde.

Ergénzend wird auf das schriftsétzliche Vorbringen und den Inhalt der Be-

schlUsse des Deutschen Patentamts Bezug genommen.




Die Beschwerde der Widersprechenden hat zum Teil Erfolg. In bezug zu iden-
tischen Waren ist die Ahnlichkeit der Marken noch ausreichend, so daR unter
Berlcksichtigung des Schutzumfangs der Widerspruchsmarke Verwechslun-
gen im Sinn von MarkenG 8§ 9 Absatz 1 Nummer 2 zu besorgen sind. Bezlig-

lich der weiteren Waren ist dies jedoch nicht mehr der Fall.

Die Benutzung der Widerspruchsmarke ist von der Inhaberin der angegriffenen
Marke nicht ahgesprochen. Ausgehend von qer Registerlage stehen sich
demnach "ein pharmazeutisches Produkt” und a‘hdererseits “pharmazeutische
Erzeugnisse" gegeniiber. Selbst wenn man davon ausginge, dal die Wider-
spruchsmarke, die fiir ein Analgetikum weit Gberdurchschnittliche Bekanntheit
genieRt, nur fir diese Warengruppe Schutz beanspruchen kann, so wiirden
mangels nédherer Einschrénkung bei der angegriffenen Marke ebenfalls die

pharmazeutischen Produkte den Bereich der identischen Waren umfassen.

Bei der Entscheidung ist von einer durch ungewdhnlich lange und besonders
intensive Benutzung der Widerspruchsmarke und einen dadurch erheblich ge-
steigerten Schutzumfang auszugehen. Die von der Widersprechenden ange-
fUhrte "Gberragende" Verkehrsbekanntheit hat die Inhaberin der angegriffenen
Marke zur Kenntnis genommen und lediglich ausgeflihrt, diese erstrecke sich
nicht auf andere Waren. Die Widersprechende hat zwar im vorliegenden Ver-
fahren nicht im einzelnen die mit ihrer Marke erzielten Umsétze dargelegt.
Dies ist auch nicht erforderlich, weil die Inhaberin der angegriffenen Marke,
die als pharmazeutisches Unternehmen mit den Marktverhéltnissen noch bes-
ser vertraut ist als die Allgemeinheit, offensichtlich in Kenntnis der tatsachli-
chen Gegebenheiten selbst davon ausgeht, daR die Widerspruchsmarke weit
Uberdurchschnittlich bekannt ist. Deshalb geht der beschlieRende Senat da-

von aus, daf nicht allein die an sich einem Zugestandnis nicht zugéngliche




- Rechtsfrage eines gesteigerten Schutzumfangs, sondern auch die dazu fih-

renden Umsténde unstreitig sind (vgl BGH GRUR 1967, 246 "Vitapur"),

Durch weit berdurchschnittliche Bekanntheit hat die Widerspruchsmarke er-
weiterten Schutzumfang. Zu bertcksichtigen ist ferner, daB der Warenbe-
reich, in dem sich die Marken auf identischen Produkten begegnen kénnen,
auch solche eines breiten Spektrums umfaRt, bei dem nahezu alle Verkehrs-
kreise jeglichen Alters und jeglichen Bildungsgrades angesprochen sind und

die oft ohne Einschaltung eines Arztes und ohne weitergehende Uberlegungen
gekauft werden.

Unter Berlcksichtigung dieser erheblich verwechsiungsférdernden Umstinde
mUBte die angegriffene Marke einen besonders deutlichen Abstand einhalten,
um Verwechslungen zu vermeiden. Diesen hilt sie in bezug zu identischen
Waren nicht ein. Die beiden Marken weisen im klanglichen Gesamteindruck
noch hinreichende Anndherungen auf, weil sie in den am Wortanfang stehen-
den ersten beiden Silben véllig Ubereinstimmen. Abweichungen am weniger
beachteten Wortende sind nicht geeignet, um auch fiir identische Waren ein
ausreichendes Gegengewicht zu setzen und gleichsam die Marken umzupra-
gen, wie dies der Bundesgerichtshof (GRUR 1993, 118 "Corvaton/Corvasal®)
verlangt.

Ebenso wie in diesem Bezugsfall weisen die jeweiligen Zeichenreste zwar
keine weitere Ubereinstimmung auf. Gleichwohl kann nicht mit der erforderli-
chen Sicherheit ausgeschlossen werden, daR bei einer - hier mit zu berlick-
sichtigenden - nachléssigeren Sprechweise noch eine gewisse Ahnlichkeit
besteht, die dazu fiihrt, daR die angegriffene Marke bei Warenidentitit in den
weiten Schutzbereich der Widerspruchsmarke eingreift. Die Verwechslungs-

gefahr im zeichenrechtlichen Sinn ist aber als Rechtsbegriff nur eine Um-
schreibung dieses Schutzbereichs.




Bezliglich der weiteren Waren der angegriffenen Marke ist dagegen der Ab-

stand der Marken sowohl im Klang wie auch im Schriftbild ausreichend, um

die Gefahr von Verwechslungen zu verneinen. Zwar hat das Widerspruchszei-

chen auch eine gewisse Ausstrahlungskraft auf &hnliche Erzeugnisse (vgl BGH

GRUR 1978, 170 FAN/Fanta). Die weiteren Produkte, fiir die die angegriffene

Marke Schutz begehrt, sind zwar nicht ohne weiteres von pharmazeutischen

Produkten im allgemeinen deutlich abgegrenzt, jedoch hinreichend deutlich

von den Analgetika, fir die allein die Widerspruchsmarke infolge ihrer Ver-

wendung besonders bekannt ist, so daR insoweit ein erheblicher Warenab-

stand besteht, der es ausschlieBt, daR sich die verstirkte Kennzeichnungs-

kraft fir Schmerzmittel noch ausweitet.

Die Beschwerde hat somit teilweise Erfolg.

Bezlglich der Kosten gilt MarkenG § 71 Absatz 1 Satz 2.

Bihring Dr. Buchetmann
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Verfahrensbevollméchtigte: Rechts- und Patentanwiltin A, Hiibner
und Kollegen, Frankfurter Allee 286, 10317 Berlin,

gegen

die Firma Bayer AG, 51368 Leverkusen, Bayerwerk,

Widersprechende und Beschwerdegegnerin,

BPatG 154 //(/ ‘D’“ 62?*?

6.70




betreffend die Markenanmeldung DD-W 66 013/5 Wz

hat der 25. Senat (Marken-Beschwerdesenat) des Bundespatentgerichts auf
die miindliche Verhandlung vom 27, Februar 1997 unter Mitwirkung des

Vorsitzenden Richters Kliems sowie der Richter Brandt und Knoli
beschlossen:

Die Beschwerde der Anmelderin wird zurlickgewiesen.

Grinde:

Die Bezeichnung
ASPIRANGE

soll fiir "Pharmazeutische Produkte” in das Markenregister eingetragen wer-
den. Die Bekanntmachung der Anmeldung ist am 14. November 1992 erfolgt.
Widerspruch erhoben hat die Inhaberin der &lteren, seit dem 6. Mérz 1899 fir

"ein pharmazeutisches Produkt” eingetragenen Marke 36 433
Aspirin.

Die Prufungsstelle fiir Klasse 5 Wz des Deutschen Patentamts hat zunéchst in
einem Erstheschiuf den Widerspruch zuriickgewlesen. Der Erinnerungspriifer
hat die Entscheidung aufgehoben und die Ubereinstimmung der Zeichen ge-
maR §§ 5, 31 WZG festgestellt und der angemeldeten Marke die Eintragung
versagt.
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Die Erstpriiferin hat ausgeflihrt, die Vergleichsmarken stimmten zwar im Be-
standteil "ASPIR-" Uiberein. Im Gesamteindruck seien sie aber so unterschied-
lich, daR® keine Verwechslungsgefahr bestehe. Dies sei sowohi auf die unter-
schiedliche Silbenzahl und Wortldnge, als auch auf die deutlichen Abwei-
chungen in den Bestandteilen "-ANGE" gegeniiber "-in" zurlckzufiihren. Das
klangvolle, dunkie "-ANGE" ergebe gegeniliber dem hellklingenden "-in" eine
so unterschiedliche Klangwirkung, da der Verkehr dies nicht (iberhdren
kdnne. Auch in schriftbildliéher Hinsicht bestehe keine Verwechslungsgefahr.
Zudem konne davon ausgegangen werden, daR die Widerspruchsmarke so
allgemein bekannt sei, dal eine Verwechslung mit einem anderen, mehr oder

weniger dhnlich bezeichneten Erzeugnis nicht zu erwarten sei.

Die Erinnerungspriferin ist demgegenuber der Auffassung, die Marken kdmen
sich verwechselbar nahe. Bei der Widerspruchsmarke handele es sich um eine
sehr bekannte Marke mit groRBer Kennzeichnungskraft (vgl BPatGE 10, 280
"Asparicor/Aspirin”). Solche Marken unterldgen leichter einer Verwech-
selbarkeit, als solche mit nur normaler Kennzeichnungskraft. Daher seien
selbst erhebliche Abweichungen nicht ohne weiteres geeignet, die Gefahr von
Herkunftsverwechslungen auszuschlieRen. Aufgrund der Ubereinstimmung
der Marken in den beherrstchenden Wortanfangen werde der Verkehr beim
Héren der angemeldeten Marke darin die ihm wohibekannte Widerspruchs-
marke zu erkennen glauben und der abweichenden Endung kaum noch Beach-
tung schenken. Unmittelbare Verwechslungen kénnten somit nicht mit der

erforderlichen Sicherheit ausgeschlossen werden.




Hiergegen richtet sich die Beschwerde der Anmelderin, die sinngema® bean-

tragt,

den angefochtenen BeschluR aufzuheben und den Wider-

spruch zurlickzuweisen.

Die Vergleichsmarken seien nicht verwechselbar. Es miisse davon ausgegan-
gen werden, daR aufgrund- der notorischen Bekanntheit der Widerspruchs-
marke die Verkehrskreise diese immer sicher von der angemeldeten Marke
unterscheiden wiirden. Da Arzneimittelkennzeichnungen mit besonderer Sorg-
falt gelesen wiirden, werde der Verkehr insoweit auch geringfigige Unter-
schiede wahrnehmen. Vorliegend sei der Unterschied aber nicht nur gering-
fligig, sondern deutlich, da die Endsilben "RIN" und "ANGE" nicht zu ver-
wechseln seien und die Marken sich in der Silbenzahl und in bezug auf die
Vokale voneinander abheben wiirden. im Hinblick auf die angestrebte Rechts-
angleichung innerhalb der Europdischen Union sei die Verwechslungsgefahr
weniger streng zu beurteilen als in der Vergangenheit (BPatG GRUR 1991,
537, 538 "ELTA/ETA). Deshalb seien die Marken trotz geringfiigiger Ahnlich-

keit am Anfang des Wortes und trotz Warenidentitét nicht verwechselbar.
Die Widersprechende beantragt,
die Beschwerde zurlickzuweisen.

Die Widerspruchsmarke sei eine berihmte Marke, der eine (berragende Kenn-
zeichnungskraft zukomme. Ausgehend davon und in Anbetracht der eventuel-
len Warenidentitdt werde die angemeldete Marke den danach zu stellenden
strengen Anforderungen an den Markenabstand nicht gerecht. Die Zeichen
verfligten lber den gleichen Wortanfang und die gleiche Mittelsilbe mit glei-

cher Vokalfolge im Anfangs- und Mitteiteil. Es stimme auch die Silbenzahl




_(berein, insbesondere wenn man das "E" am Ende der angemeldeten Marke
als stimmlos gesprochen betrachte, wie es bei dem von der Anmelderin so
petonten franzésischen Ursprung naheliege. Dariiber hinaus endeten dann
peide Zeichen auf ihrer letzten Silbe geschlossen auf einen Konsonanten.
Werde berilicksichtigt, daR Unterschiede in den Zeichenendungen meistens

unbeachtet blieben, bestehe klangliche Verwechslungsgefahr.

Wegen der weiteren Einzelheiten wird auf die angefochtenen Beschiliisse der

Priifungsstelle sowie auf die Schriftsatze der Beteiligten Bezug genommen.

Die Beschwerde der Anmelderin ist zuldssig, insbesondere statthaft sowie

form- und fristgerecht eingelegt.

In der Sache konnte die Beschwerde jedoch keinen Erfolg haben. Ausgehend
von einem deutlich erweiterten Schutzbereich der sehr bekannten Wider-
spruchsmarke basteht auch nach Auffassung des Senats wegen der mdgli-
chen Warenidentitat und der Ahnlichkeit der Marken die Gefahr von Ver-
wechslungen iSv § 9 Abs 1 Nr 2 MarkenG, der nach §8 152, 158 Abs 2
Satz 2, 42 Abs 2 Nr 1 MarkenG Anwendung findet.

Da Benutzungsfragen Im vorliegenden Verfahren keine Rolle spielen, ist bei
den Waren von der Registerlage auszugehen. Danach stehen sich "Pharma-
zeutische Erzéugnisse" einerseits und "ein pharmazeutisches Produkt” ande-
rerseits gegeniiber. Ausgehend von mdglicher Warenidentitdit kommt ver-
wechstungsférdernd hinzu, daR die Marken auch zur Kennzeichnung von
rezeptfrei in der Apotheke erhéltlichen A'rzneimitteln gegen einfache im typi-

schen Selbstmedikationsbereich liegende Erkrankungen verwendet werden




kénnen, weshalb auch die allgemeinen Verkehrskreise uneingeschrankt zu
periicksichtigen sind.

Bel seiner Entscheidung geht der Senat von einer weit {berdurchschnittlichen
Kennzeichnungskraft und damit von einem deutlich erweiterten Schutzumfang
der Widerspruchsmarke aus., Bei "Aspirin” handelt es sich im Bereich der
Analgetika um eine sehr alte und auflerordentlich bekannte Marke, die un-
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streitig zu den beriihmten Marken gerechnet werden mufB. Entgegen der
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Auffassung der Anmelderin und der im Erstbeschlu® der Priifungsstelle geéu-
Rerten Ansicht wirkt sich dieser Umstand aber nicht verwechslungsmindernd
aus. Dabei kann dahinstehen, ob bei einer beriihmten Marke sich die Ver-
wechslungsgefahr aus tatsdchlfichen Griinden erhéht, also der Verkehr um so
eher geneigt ist, in dhnlichen Marken die ihm gut bekannte Kennzeichnung
wiederzuerkennen (so der Erinnerungsbeschiufl, vgl auch Althammer, WZG,
4, Aufl, 8 31 Rdn 28 mit Rechtsprechungsnachwaeisen}, oder ob der beriihm-
ten Marke aus Rechtsgriinden ein erweiterter Schutzumfang einzurdumen ist,
weil dadurch letztlich die unternehmerische Werbeleistung belohnt werden
soll (vgl zu dieser seit langem umstrittenen Frage Baumbach/Hefermehl WZG,
12. Aufl,, § 31 Rdn 16 mit zahlreichen Literaturnachweisen und auch Str-
bele, Verwechslungsgefahr und Schutzumfang, Festschrift 100 Jahre GRUR,
Seite 821 ff, ebenfalls mit zahlreichen Literatur- und Rechtsprechungsnach-
weisen). Der Senat neigt mehr dazu, berihmten Marken aus Rechtsgriinden
einen erweiterten Schutzumfang einzurdumen. Diese Frage ist aber letztlich
‘nicht entscheidungserheblich, da inzwischen jedenfalls hinsichtlich des Er-
gebnisses in Literatur und Rechtsprechung vollige Einigkeit dariber besteht,
dal berihmten Marken ein erweiterter Schutzbereich zukommt (vgl Baum-

bach/Hefermehl! und Strobele aa0, siehe auch BGH GRUR 1993, 118 {f, 119
reSp Mitte "Corvaton/ Corvasal").




Unter Beriucksichtigung der hohen Kennzeichnungskraft der Widerspruchs-
marke und der verwechslungsférdernden Warenlage muk die angemeldete
Marke zur Vermeidung der Verwechslungsgefahr iSd § 9 Abs 1 Nr 2 MarkenG

einen sehr deutlichen Abstand von der Widerspruchsmarke einhalten. Diesen
Anforderungen wird sie nicht gerecht,

Die Vergleichsmarken weisen im klanglichen Gesamteindruck solche Anndhe-
rungen auf, da® die Verwechslungsgefahr zu bejahen ist. Es kann allerdings
nicht davon ausgegangen werden, daR die Widerspruchsmarke franzdsisch
ausgesprochen wird. ErfahrungsgemaBR besteht namlich beim inldndischen
Verkehr keine Neigung, Arzneimittelkennzeichnungen - auch wenn es sich um
ein Produkt einer auslandischen Firma handelt - fremdsprachegemi wieder-
zugeben (vgl zB "Colgate"), insbesondere dann nicht, wenn es sich wie hier
auch von der Wortbildung her nicht geradezu aufdrangt. Eine eventuell spéter
- etwa aufgrund intensiver Werbung - sich durchsetzende andere Aussprache
kann im registerrechtlichen Verfahren nicht berlicksichtigt werden. Bei jeweils
"deutscher" Aussprache stimmen die Vergleichsmarken in den ersten beiden
Sprechsilben und im konsonantischen Anfangslaut der dritten Silben, also in
der Lautfolge "Aspir-“, identisch (berein. Dabei fallt ins Gewicht, daR der
Verkehr erfahrungsgemaB Wortanfange stédrker zu beachten pflegt als nach-
folgende Wortteile {so standige Rechtsprechung, vgl hierzu zB BGH GRUR
19956, 50 ff, 53 “Indorektal/Indohexal"}. Diese Gemeinsamkeiten erzeugen
nach Auffassung des Senats einen verwechselbar &hnlichen Gesamteindruck,
auf den bei der Beurteilung der Verwechslungsgefahr abzustellen ist. Die Ab-
weichungen am weniger beachteten Wortende sind demgegeniiber nicht ge-
eignet, ein ausreichendes Gegengewicht zu setzen, zumal diese abweichen-
den Bestandteile Endungscharakter haben {vgl hierzu BGH "Corvaton/Corva-
sal"). Auch wenn bericksichtigt wird, daR die angemeldete Marke in dem
Bestandteil "RANGE" gegentiber der SchluBsilbe "rin" der Widerspruchsmarke

den dunkleren Vokal "A"'enthéilt und Uber eine zusédtzliche Sprechsilbe




‘r‘fugt, fihrt dies zu keiner anderen Beurteilung. Der Vokal "A" stellt jeden-
Ils im klanglichen Gesamteindruck keinen aufféllig abweichenden Vokal dar,
é‘er auch in der Widerspruchsmarke als Anfangsvokal enthalten ist. Zudem
otﬁmt das SchluR-E und die sich daraus ergebende Viersilbigkeit der ange-
meldeten Marke nicht immer deutlich zum Tragen. Dies gilt insbesondere bei
eiher auch in Betracht zu ziehenden etwas undeutlichen Aussprache oder bei
f's_chlechten Ubermittlungsbedingungen. Demzufolge erscheinen die Marken in
‘diesen Fallen auch noch in der Silbenzahl, im Sprechrhythmus und im konso-
; nantischen Abschluf klanglich deutlich angenéhert.

Da bereits die klangliche Verwechslungsgefahr zu bejahen ist, kann dahinste-

hen, ob die Marken auch in schriftbildlicher Hinsicht verwechselbar dhnlich
sind.

Nach alledem konnte die Beschwerde der Anmelderin keinen Erfolg haben.

Zu einer Kostenauferlegung aus Billigkeitsgrtinden bot der Streitfall keinen
Anlaf}, 8§ 71 Abs 1 MarkenG.
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Firma
Bayer AG

51368 Leverkusen

Zeichen: Zs/Ei/664
36 433 Aspirin
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