200 [1288 X4/XL oN] 8£:2L NN 0LOZ LO0/BL

»

«:338%s INTELLECTUAL

.9 2.° PROPERTY OFFICE

‘T'rode Marks Reglstry

4 Cardift Road

Newport

South Wales
World Intellectual Property Organisation (WIPO) NPI108QQ
International Bureau Switchboard: 01633 814000
34, chemin des Colombettes Direct Line: 01633 814386

; Fax: 01633 811175

1211 Geneva 20 Minicom: 0643 222250
Switzerland Website: www.ipo,gov.uk

Our Ref: INT OPP 72156/TS/EC
Your Rcf: T/M 4 MOVE
Date: 19 July 2010

Please quote our complete reference on all correspondence
Dear Sirs
NOTIFICATION OF A TOTAL REFUSAL OF PROTECTION BASED ON AN

OPPOSITION BY THE UNITED KINGDOM INTELLECTUAL PROPERTY
OFFICE IN ACCORDANCE WITH ARTICLE S OF THE MADRID PROTOCOL

RE: Intcrnational Registration number : 1031791
For the mark : 4 MOVE
Holder of the International Registration : FOODCARE SPOLKA Z.0.0.
Opposition number : 72156

Imust advise you that following receipt of an opposition to thc above Trade Mark, it is necessary
to issuc this formal provisional refusal letter. This provisional rcfusal covers all of the goods and
services of the International Registration.

Please find attached a copy of the Form TM7 (Notice of Opposition) that was received by the
United Kingdom Trade Mark Registry. Copies of thcse documents have been sent to the holder
informing them of this provisional refusal.

We also attach:

Copics of the marks referred to in the statement of case.
Form TMS8, for any reply to this opposition to be filed.

If the holder of the International Registration wishes to file a counterstatement, they must
complete the attached Form TM8 and return it to this office together with the counterstatement
within two months of the date of this letter. This period cannot be extended, cxcept in the
circumstances described below. The holder should note that failure to file a Form TM8 and
counterstatement will result in the provisional refusal being upheld.

If both partics to this dispute wish to negotiate and want to enter a ‘cooling off period’ then the
time for filing the Form TM8 can be extended for a farther seven months by the filing of a Form
TMOe.

Intellectuai Proparty Office is an operating name of the Patent Office
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The Form TM8 and counterstatement should be received on or before 19 September 2010 unless
a cooling off period is entered into by the parties.

The Office actively encourages parties to mediate as a swifter and less costly alternative to
litigation. If you feel that this option is of interest, the Office can cither provide a member of its
own team of accredited mediators, each with extensive expericnce of dealing with intellectual
property disputes, or can provide a list of other mediation providers. For more information, please
visit the website, or contact mediation@ipo.gov.uk telephone 01633 811010.

Yours faithfully

Esther Cummings
TRIBUNAL SECTIO

TANT CASEWORK EXAMINER

Intellectual Property Offica is an operating naome of the Patent Offico
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14-JUL-2010 14:38  FROM 01732450346

TO 0163881117%

w:siers INTE 5
. L AN PROPERYY OFFRICE )
|
Form TM7 } “1“ JuL 2010
Officlal Fee £200 due RWEWED BY FAX
T

, | i
Notice of opposition and ﬁtatement of grounds
Please read the notes below bsfla‘lre filling in this form
i

1. Trade Mark number. il

\
| RE
1031791 (M)

2. Full name of the applicant, iﬁtemational
registration holder, of registered

FOODCARE SPOLKA Z 0.0.

e ! SUMOL + COMPAL MARCAS, S
NP +CO L CAS, S.A.
3. : i 2;‘3;":’:2%‘;’:'“'"9 Eetrads da Portela, No 8 Portela de Camaxide
P ‘ Qelras Camnaxide
2760-124
Portugal
L Elkington and Fife LLP
4. Full name and address (incliding
postcode) of the oppone M ;re%sepnegkb;ouse, 8 Pembroke Road
representative (if any). Kent
TN13 1XR
Pl United Kingdom
1
5. Are thete any related progeedings No
currently with the Registry of the courts?
If so, give application, registration or
opposition number. |
5. State the dato that you natified the 18 June 2010 (TM7a)
applicant, intemational registration holder,
of registered proprietor that you intended
to opposge the trade mark applicaton,
intermational designation or amendment,
(Please see note below) | l
7. Doyouwanta Prefiminary I'ﬁdication on | No
section 5(1) and/or (2) grounds to be
issued? b
8. Declaration ] TDelieve that the fects steted in this notice and In
l the attachegd statement of grounds are true
Your signature. { :
Your name in BLOCK CAPITALS. ELKINGTON AND FIFE LLP
Date. i i 14 July 2010
3 Name and daytime phone namber of the | Pater Chartton
person we ghould comacf[ m_{case of 01732 458881
query i i
30. Your reference. ‘ ” PJC/SW/R723480P

11, Number of sheets attache|d ﬁo this form.

This is sheet 1 of. |+.

T

Notes Number avery exire she‘ct é\d say in question 11 gbove how many you have used.

An oppesition launched witheut giving the applicant, international registration holder or the registered proprietor &
reaschable opportunity 1) m‘gitndraw the application, intemational designation or amendment, may result in the opponent

being ineligible for an 4 of costs.

Flling 2 form TM7a, notice o'f threatened opposition, may quelify as giving notice subject to the applicant being provided
with 8 regsonable opportunity to withdraw the application.

(REV APRO09)
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Form TM7
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14-JUL-2010 14:38 FROM 01732450346 TO 016338111178 P.003

Use this sheet i you are basing your opposition on sections 5(1) or 5(2) of the Trade Mark Acton the dbasis of
an earfier registered or pending mark.

[t
Please note that oppoaltion ba'éod on these grounds can only be made by the proprietor of an earlior mark.

I iifo
You must use a separate sheetifor cach earlier mark, so copy this sheet as many times as you need.
i
I

g __

|
O  s¢1) itis identical wL

an earlier mark and for identical goods or services as the earfier mark

1an earlier mark and for simllar goods or services as the earlier mark.
i
|
X 5(2)(b) Itis similar to an earlier mark and for identical or simliar goods or services as the eartier mark.

.

O  s5@)@) itls identical wi

|
Details of earlier trade mark :
Number: !
4194437 “
i
{
is it a UK, Communtty or |ntemab9nal mark?
CT™M ;
Representation of the mark:
MOOVE
i
i
1. What goods or services il-.overed by the earlier trade enark are relied upon for the grounds stated above?
XAl
O  Some (pleaselspecify)
]
|
|
]
il
i
(REV MAY08) Intell ' yperty Office is an opereting name of the Patent office Page Form TM?
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r2—uUL=aviU 1930 FKUM U17324%0346 TO 01633811176 P.004

"2 Statoment of use proyislon~ Was the registration or protaction process for the earlier trade mark completed
§ years or more before the publication date of the opposed application?

!

1

d Yes & No

i
i
!
i
|
I
|
b

3(3). ifyes, and the mark has been used, for which of the goods and services listed at quastion 1 is

use claimed?

O A

a Some (please|specify)

Or,

]
i
3(b). f yes and the mark haE not been used, please state any proper reasons for non use,

!
i
Detalls of the mark you are Opﬁoslng

H
1

4, Whieh goods or aewich In the application do you claim are identical or similar to those covered by the earlier
mark and listed at question 3 (or at question 1 if the statement of use does not apply)?
]

B4 All

a Some (please sppcify)

Q..

Use this space to give any furth 4 information 10 explain why you eonsider that there I8 a likelinood of confusion e.g,
why you consider the respective imarks or goods and/or services to be similar?
]
See ¢continuation sheet i
]
|
{REV MAY08) IMellectua Pﬂ:peTy Office is an operating name of the Patent office Page 2 Form Yv7
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14-JUL-2010 14:38 FROM 01732460346 TO 01633811175 P.00S

.

Pan 4 continued/.;...
TM7 Grounds 6f Opposition under Section 5(2)(b)

|
The eartier mark is l\hOOVE; the later mark is “4 MOVE” plus a graphical element.
That graphical element has no conceptual significance and therefore the later mark
can for the purposesiof comparison be considered as 4 MOVE.

Comparison of Marks

The verbal elements MOOVE and MOVE are visually highly similar and they are
phonetically and conceptually identical. The addition of the numeral 4 to the later
mark does not remove the similarity as the word MOVE is the dominant element.
Insofar as the numeral 4 in the mark 4 MOVE is acknowiedged by the public, it would
be seen as a descriptor, suggesting for example four ingredients or four flavours etc.
The mark 4 MOVE would thus be seen as a variant of the mark MOOVE and would
be assumed to comsifrom the same trade origin.

Comparison of G!o&is

The goods of the e!aﬁier mark are:

Class 05: Dietetic, Lfganlc and diet beverages; vitamin energy drinks and tonic and
fortified drinks. |

t .
Class 30: Coffes, teaand artificial coffee-based beverages, and beverages based on
other cereals. | i

H

Class 32: Beverages; namely drinking waters, flavoured waters, mineral and aerated
waters and other non-alcoholic beverages; energy drinks and sports dninks, soft
drinks, fruit drinks and eerated fruit juice drinks, vegetable and plant juices, syrups for
beverages, concentrates, powders and other preperations for the manufacture of

bevemges- I '
The goods of the Iateil% mark are:

Class 32: Essences fc‘:r making beverages; lamonades; lemonades powder; non
alcoholic beverages; sffervescing beverages; powder for effervescing beverages;
frult nectars; pastillosifor effervescing beverages; products and preparations for
making energizers;|products and prepargtions for making refreshing beverages and

micro-olements concéntrated beverages; fruit juices; vegetable juices; sorbets;
syrups for beveragés;mineral water; aerated water; isgtonic and energizing

beverages.

It is beyond argument that the respective goods in class 32 are identical. The class S
and 29 goods of the earlier mark are also in the nature of beverages and so the
goods of the later matk are similar to thesae (though this fact may not require analysis
due to the identicality gf the class 32 goods).

|
Likelihood of cOnfu%ion

Given the high dngFe'lof similarity between the marks and the identicality of the
goods, a likelinood of Fonfusion on the part of the public is inevitable and accordingly

the later mark must beil refused under Section 5(2)(b)-

X
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OAMI-.ONLINE - CTM-ONLINE - Detailed trade mark information Page 1 of 2

O H I M I The Trade Marks and Deasigns Registration Offica of the European Union

You are here: Home > Quality plus > Databases

CTM-ONLINE - Detailed trade mark information

CTM-ONLINE - Detailed trade

mark Information

Overview Trade mark name : MOOVE

Trade mark Trade mark No : 004194437
Trade mark basis: (a1

Graphic representation Number of resuits: lorg

Ust of goods and services

Description of the mark

Online Inupection Request form (Tor MyPage users with current account utity)

2~ T I I T T I |

© emreren e e o sk

L 2

Owner
Representative Trade mark o
. Flling date: 19/01/2005
Seniority Date of reglstration: 13/02/2006
. Expiry Date: 19/01/2015
it -
Exhibition priority Nice Claasification; 5, 30, 32 { 2 Nice classification)
Priority Trade mark: Individual
e Type of mark: Word
Publication Acquired distinctiveness: No
Opposition Applicant’s reference: CTMJ.524/MOOVE
! Status of tade mark) CT™ fegisterad (% Gronzary)
Cancellation CTM registration sublisher (151) -
Avpuals (™ pubiication B1 ur Publlcotion 02 )
Recourdals (“ History of statuses)
Filing languagae: Portuguess
Renewals Secand language: €nglish
Download trode mark details P | T -
raphic ropresentation
Link to CTM Bulletin Qn-line P prese o
No entry for application number: 004154437.
B List of goods and sorvices 7]
Nica Classification: 5
List of gooda and services Oitetetic, organir and diet beverages;vitamin anergy
drinks and tenic and fortifled drinks.
Nice Classification: 30
List of goods and sarvices Coffee, ten and aruficial coffee-bosed beverages, and
baverages buscd on other cereals.
Nico Classification: 32
List of goods and services Beverages, namely drinking waters, flavoured watcera,
mineral and acratod waters and other non-alcohoflc
beverages:energy drinks and sporta drinks, goft drinke,
frult drinks and aerated fruit juice drinks, vegatoble
and plant julces, syrups for beverages, congentratas,
powders and other preparations for the innnsufdcture of
beverages.
L] . - - -
Dascription o
Description of the mark; -
Owner o
Name: SUMOL + COMPAL MARCAS, S.A.
ID No: 294199
Natural or legal person: Legal entity
Address: Estrada da Portela, N© 9 Partels de Cormaxide
Post code: 2790-124
Town: Ociras Carnaxide
Country: PORTUGAL
Correspondence address: SUMOL + COMPAL MARCAS, S,A, Estrada da Porteld,
N 9 portela de Carnaxide P-2790-124 Delras
Carnaxide PORTUGAL
Telephone: 00 351-214243300
Fax: 00 351-214243426
Reprosantative o
Nama: 1. PEREIRA DA CRUZ, S.A.
1D No: 15273
Address: Rua Victor Cordon, 14
Post code; 1249-103
. . . . ' )
http://oami.europa.e/CTMOnline/RequestManager/en_Detai] NoReg 16.07.2010
62 10b,2210806 101 LEPTT8 ££918 0OdI 3HLIWOY4 62:7T7 9Te2-NL-61
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OAMI-ONLINE - CTM-ONLINE - Detailed trade mark information Page 2 0f2
Town: Lishno
Country: PORTUGAL
Correspondence address: 3. PEREIRA DA CRLJZ, S.A. Rua Victor Cordon, 14 P-
1249-10) Lizboa PORTUGAL
Yolephane: Q0 351-213475020
Paxt 00 351-213421885
e-mali: B info®@ipcruz.pt
Seniority O
No entry for application number: 004194437,
Exhibitlon priority (]
No cntry for application number: 004194437
Priority o
No entry for appiication number: 0043194437,
Publication
Bulletin no.: ® 2005/037
Date of publication: 12/09/2005
Part: Al
Bulletin no.: M 2006/021
Date of publication: 22/05/2006
Part: 8.1
Opposition o
No entry for application number: 004194437.
Cancellation o
No entry for applicotion number: 004194437
Appeals O
No entry for application number: 004194437,
Recordals o
Titlo! Owners
Sub-title: Total Trangfer
ID No: 003611871
Bultetin no.: M 20097002
Date of publication: 19/01/2009
Part: C1.1
Title: : Owners
Sub-titie: Total Transfer
ID No: 003611905
Bulletin no.: 20097002
Date of publication: 19/01/2009
Part: cl.a
Title: owners
Sub-titie: Change of namc and adress of awner
ID No: 003612093
Bulletin no.: Bl 2009/002
Date of publication: 19/01/200%9
Part: C.t.3
Renewals 0

No entry for application number: 004194437,

et R RN A RIS

Version: 9.2.2 @ 1995-2010

Office for Harmonization In the internal Market (Trade Marks and Designs)
Avenida de Eurupa 4, E-03008 Alicante, Spatn - Tel: +34 96 513 9400 - e-mail:

httne flaami enrana en/CC"TMOnline/ReaucstManager/en Detail NoReg 16.07.2010
11.6:d 62b10b.22TH006 101 LSHTI8 £5918 OdI THL:WONSA @£:1T 9182-TNr-61
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Form TM8
Nil Fee
Trade Marks Registry
Concept House
Notice of defence and counterstatement Cardr‘qf; Sggg
South Walas
NP10 8QQ
Please read the guidance notes on the next page before filling in this form.
1. Trade mark number.
2. Full name of the applicant or registered
proprietor.
3. Opposition, invalidation, revocation or
rectification number.
4. Name and address (including postcode)
of the agent (if any).
5. Do you want the opponent to provide
proof of use? (see note)
8. If you answered "yes" to question five,
please state for which goods and
services you require proof.
7. Counterstatement
(REV APRO089) Intellectual Property Cffice is an operating name of the Fatent Office Form TM8
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’ o
.

Counterstatement (continued from previous sheet)

8 Are there any related proceedings currently with the
Registry or Courts?
If s0, please provide details.

g. Do you want a Preliminary Indication on section 5(1)
and/or (2) grounds to be issued?

10. Declaration

Your signature.

1 believe that the facts stated in this notice of
defence and counterstatement are true.

Your name in BLOCK CAPITALS.

Date.

11, Name and daytime phone number of the person we
should contact in case of query.

Your reference.

Number of sheets attached to this form.

Notes If you need more space for your counterstatement you may attach separate sheets. Number each one
and say in question 11 how many sheets you have used.

Boxes 2 and 4: At least one of these shouid be located in the European Economic Arga (EEA) or the

Channel Islands

Box 5: Only applies in opposition, or similarly in th
opposing or invalidating your mark may have provi

e case of invalidation proceedings, where the person
ded a statement of use and only applies to grounds of

opposition or invalidation raised under sections 5(1) and 5(2) and 5(3) of the Trade Marks Act.
If more than one trade mark is being relied upon, please indicate in respect of which trade mark you

would like the opponent to provide proof of use.

(REV APRO09)

T1-17:d 6ctlble2TbiB6 (0l

Form TM8
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UNITED KINGDOM TRADE MARKS REGISTRY
CONCEPT HOUSE, CARDIFF ROAD

NEWPORT, SOUTH WALES, NP10 8QQ, UK
(*SWITCHBOARD: 01633 814000 / OVERSEAS: 44 1633 814000)

= DIRECT LINE: (UK) 01633 814386 (OVERSEAS) 44 1633 814386
FAX: (UK) 01633 811437 (OVERSEAS) 44 1633 811437

DATE: 19 July 2010

FAX INFORMATION SHEET
TO: WIPO

FROM: Esther Cummings
NUMBER OF PAGES TO FOLLOW: 10

COMMENTS: Please note: New contact name, fax and telephone
number.

Please confirm receipt of this information for International
Registration number 1031791, Opposition number 72156, for the mark
‘4 MOVE’ by return of fax on fax number 44 1633 811437 for the
attention of Esther Cummings.

Thank You

Esther Cummings

This fax transmission and the information it contains are confidential and intended for the
addressee only. It may contain privileged information. If you are not the person or
organisation to whom it is addressed, you must not look at or disclose its contents, nor copy or
distribute or take any action in reliance upon it. If you have received this fax in error, please
notify us immediately by telephone (44 1633 814386) or fax. (44 1633 811437) or return it to
us by post. Thank you in advance for your cooperation and assistance.

Intefloctug) Property Office is an operating name of the Patent Office www .l %
Ipo.aov.u
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