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BanisH PATENT AND TRADEMARK OFFICE

The International Burcau, WIPO
34, chemin des Colombettes

1211 Geneva
Switzerland
Partngr
dic patent institule
Our Reference: 20 December 2010

Your Reference:
International Registration: 1031791

Holder: FOODCARE SPOLKA Z O.0.
Mark: 4 MOVE

Time Limit: 20 April 2011

Dear Madam/Sir

Notification of Provisional Refusal Based on Opposition according to Rule 17(3)

An opposition against the validity of the above-mentioned designation of Denmark has been filed with
the Danish Patent and Trademark Office by:

SUMOL + COMPAL MARCAS, S.A.
Estrada da Portela, N° 9 Portela de Carnaxide
PT-2790-124 Oeiras Carnaxide,
Portugal

Consequently, the mark is provisionally refused protection in Denmark for all of the goods/services
covered by the designation.

Grounds for the opposition
The opponent has stated the following reasons for the opposition:

o Identity/risk of confusion with an earlier registered trademark, cf. Section 15(1) (see appendix
for trade marks cited by the opponent)



We have enclosed an abstract of the relevant sections of the Danish Trade Marks Act as well a copy of
the opposition.

Final decision and appeal
If we do not receive a request for review within the time-limit mentioned above, we will issue a final
decision, which is subject to appeal to the Board of Appeal for Patents and Trademarks.

Further information

We have enclosed guidelines on our opposition procedures as well as an abstract of the relevant sec-
tions of the Danish Trade Marks Act. For further information about opposition procedures, please
contact the examiner.

Request for review of the provisional refusal

The opponent has been granted a two-month time limit to submit further evidence in support of the
grounds for the opposition mentioned above. When the opponent’s two month time limit has expired,
the holder will be granted a four-month time limit to request a review of the provisional refusal.

The holder will be notified of the time limit when the four-month period begins. Please observe that a
request for review of the provisional refusal should be filed in Danish.

Further information

We have enclosed guidelines on our opposition procedures as well as an abstract of the relevant sec-
tions of the Danish Trade Marks Act. For further information about opposition procedures, please
contact the examiner.

Yours faithfully

Lone Steinbrecher
Examiner, Trademarks/Design
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Appendix

Guidelines on oppositions

We deal with oppositions in two phases:

e The hearing during which the opponent and the holder exchange arguments and documentation
through our Office.

e The decision phase during which we review the arguments and documents and make a decision on
this basis.

Hearing Procedure
Both parties are entitled to put forth their opinions and arguments. The extent of the hearing depends
on the complexity of the case.

It is the role of the Office to make sure that each party is allowed the opportunity to present their ar-
guments. We also provide guidance on aspects we find relevant to the case. The holder is always
given the opportunity to respond to the opposition. Thus, at least one exchange of letters will take
place.

When the opponent’s mark is subject to the requirement of use

Please note that the holder may request the opponent to document that the opponent’s mark has been
used in accordance with the regulations of requirement of use of The Danish Trade Marks Act, Section
25. Under this provision, a Danish registration must have been in use in Denmark within the last five
years. A Community trademark must have been used in at least one of the member states within the
last five years. The holder must be able to prove that the mark has been used in relation to the goods
and/or services covered by the registration. Otherwise , during the case, the registration will only be
seen to cover the goods and services for which use has been documented.

Documents submitted to the Office

Please be aware that any documents submitted to us will be available to the public according to the
regulations of The Danish Access to Public Administration Files Act. The material will also be sent to
the opponent for comments according to the regulations of The Administration Act.

Time limits
During the hearing, both parties must reply within the time limits laid down by the Office. A time
limit may be extended, usually for one or two months, if deemed reasonable.

If one party informs the Office that negotiations for a settlement are taking place, we will suspend the
hearing procedure for 6 months. The hearing may be resumed at any time, if one of the parties wish
so, or the opposition may remain suspended for 6 months at a time as long as negotiations are ongo-
ing.

Decision
When we judge that the case is sufficiently elucidated, we inform the parties that the hearing proce-
dure is finished, and the case ready to be decided.
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When we make the decision, we review and evaluate the arguments and the materiel submitted by the
parties. We also undertake additional investigations if necessary and review earlier practice.

A decision including grounds is sent to both parties. We will also inform the party or parties ruled
against about the means to appeal with the Danish Board of Appeal for Patents and Trademarks.
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Abstract of the Danish Trade Marks Act and Order on Application and Registration, etc. of
Trade Marks and Collective Marks

Signs of which a trade mark may consist
Section 2

(1) A Trade mark may consist of any sign capable of distinguishing the goods or services of one en-
terprise from those of other enterprises and capable of being represented graphically, in particular:

1) words and word combinations, including slogans, personal names, company names or names
of real property;
(i1) letters and numerals;

(iii))  pictures and designs; or

(iv)  the shape, equipment or packaging of the goods.

(2)A trade mark right shall not be acquired for signs which consist exclusively of a shape which is
dictated by the goods themselves, a shape of goods which is necessary to obtain a technical result or a
shape which gives substantial value to the goods.

Registration of trade marks
Section 12

(1) An application for the registration of a trade mark shall be filed with the Patent and Trademark
Office. The application shall contain a reproduction of the trade mark and state the applicant's name or
company. Furthermore, the goods or services for which registration of the trade mark is applied for
shall be stated.

(2) The application shall be drawn up in accordance with the provisions laid down pursuant to section
48. The prescribed fee shall accompany the application.

(3) The Patent and Trade mark Office shall keep a register of trade marks. The Office shall publish
registrations, etc.

Processing of applications
Section 20

(1) If the application does not comply with this Act or the provisions laid down pursuant to this Act, or
if the Patent and Trademark Office has other objections to the acceptance of the application, the Patent
and Trademark Office shall notify the applicant accordingly and invite him to file his observations
within a specified time limit.

Grounds for refusal
Section 13

(1) For a trademark to be registered it shall be of the nature referred to in section 2, including a dis-

tinctive character.

(2) The following trademarks shall not be registered:

@) trade marks which consist exclusively of signs or indications which may serve, in trade, to
designate the kind, quality, quantity, intended purpose, value, geographical origin, the time of
production of the goods or of rendering the services or other characteristics of the goods or
services;
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(i1) trademarks which consist exclusively of signs or indications which are customarily used to
designate the goods or services in the current language or in the established practices of the
trade.

(3) Irrespective of the provisions of sub-sections (1) and (2) a trademark may be registered if, before

the filing of the application in consequence of the use which has been made thereof, it has ac-
quired a distinctive character.

Section 14
Furthermore, the following shall not be registered:

1) trademarks which are contrary to law, public order or morality;

(ii) trademarks which are liable to mislead the public, for instance as to the nature, quality or geo-
graphical origin of the goods or services;

(iii)  trademarks which have not been authorized by the competent authorities and are to be refused
pursuant to Article 6ter of the Paris Convention for the Protection of industrial Property, and
trademarks which include badges, emblems and escutcheons which are of public interest,
unless the consent of the appropriate authority to their registration has been given;

@iv) trademarks which without permission consist of or contain an element which can be construed
as a personal name or company name to which another party has a legal title, or as a portrayal
provided allusion is not made to persons long dead, or which without permission contain a
distinctive name of or a picture of the real property of another party;

) trademarks which without permission consist of or contain an element which can be construed
as a distinctive title of the protected literary or artistic work of another party or which infringe
the copyright in such works or the right to a photograph of another party or the industrial
property rights of another party.

Section 15

(1) A trademark shall not be registered if:

6)] it is identical with an earlier trademark, and the goods or services for which the trademark is
sought registered are identical with the goods or services for which the earlier trademark is
protected, or

(i1) there exists a likelihood of confusion including a likelihood of association with the earlier
trademark, because the later trademark is identical with or similar to the earlier trademark and
the goods or services are identical or similar.

(2) For the purpose of subsection (1) earlier trademarks mean:

@) marks of the following categories in respect of which the date of application for registration is
earlier than the date of application for registration of the trademark, taking account, where ap-
propriate, of the priorities claimed in respect of those marks:

(a) Community trademarks;
(b) Trademarks registered in this country, or
(¢) Trademarks registered under international agreements and having effect in this country;

(i1) Community trademarks which claim seniority, in accordance with the Regulation on the
Community trademark, in relation to a trademark referred to under (i)b) and c), even if the lat-
ter trademark has been surrendered or has lapsed;

(iii)  Applications for trademarks referred to under (i) and (ii), subject to their registration;

@iv) Trademarks which, on the date of application for registration of the trademark, or, where ap-
propriate, of the priority claimed in respect of the application for registration of the trademark,
are well known in this country, in the sense in which the words "well known" are used in Arti-
cle 6bis of the Paris Convention.

6/8



(3) A trademark shall, furthermore, not be registered if:

@) it is identical with or similar to an earlier Community trademark, cf. Subsection (2) and is
sought registered for goods or services which are not similar to those for which the earlier
Community trademark is registered, provided that the earlier Community trademark is well
known in the European Union and the use of the later trademark will take unfair advantage of,
or be detrimental to, the distinctive character or the repute of the earlier Community trade-
mark;

(ii) it is identical with or similar to a "well known" trademark, cf. Subsection (2) (iv), and is
sought registered for goods or services which are not similar to those for which the earlier
trademark is well known, provided that the use of the later trademark may lead to a likelihood
of association between the marks, and the use will take unfair advantage of, or be detrimental
to, the distinctive character or the repute of the earlier trademark, or

(iii)  itisidentical with or only insignificantly distinct form a trademark, which at the date of filing
of the application for registration or, where appropriate, of the priority claimed in respect of
the application for registration, has commenced to be used in another country and is still in use
there for goods or services which are identical with or similar to those for which the later
trademark is sought registered, and the applicant at the date of the filing had, or should have
had, knowledge of the foreign trademark.

(4) A trademark shall moreover not be registered if:

@) the trademark is identical with or similar to an earlier Danish trademark within the meaning of
subsection (2) and is sought registered for goods or services which are not similar to those for
which the earlier trademark is registered, where the earlier trademark is well known in this
country and where the use of the later trademark would take unfair advantage of, or be detri-
mental to, the distinctive character or the repute of the earlier trademark, or

(ii) in consequence of use in this country a right has been acquired to an identical or confusingly
similar trademark or to another identical or confusingly similar sign used in the course of trade
prior to the date of filing of the application for registration of the later trademark, or, where
appropriate, of the priority claimed in respect of the application for registration of the later
trademark, if the proprietor of the earlier right can prohibit the use of the later trademark.

(5) A trademark shall not be excluded from registration pursuant to the provisions of subsections (1)

to (4) where the proprietor of the earlier trademark or other earlier rights consents to the registra-
tion of the later trademark.

Opposition
Section 23

(1) When the registration has been published, opposition may be filed against the validity of the regis-
tration. The opposition, which shall be reasoned, shall be filed with the Patent Office within two
months from the date of publication. A fee, the amount of which shall be fixed by the Minister of
Business and Industry, shall accompany the opposition.

(2) If opposition has been filed, the Patent Office shall examine the registration in accordance with
section 20. Section 28 (5) shall also apply during the examination. The proprietor of the registered
right shall be notified of the opposition and be given an opportunity to submit his observations.

(3) Ifthe registration is maintained, the person having filed the opposition and the proprietor of the
right shall be given notice hereof.

(4) If the registration is declared void in part or in full, the decision to that effect shall be published
when it is final.
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Order on Application and Registration, etc. of Trade Marks and Collective Marks no. 364 of 21
May 2008
Section 2
(1)The application shall indicate:
(ii) the goods and/or services for which the registration of the mark is requested grouped in classes in
compliance with the classification in the Nice Agreement of 1957 with subsequent amendments con-

cerning international classification of goods and services for the purpose of registration of trade-
marks. ..
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OAMI-ONLINE - CTM-ONLINE - Detailed trade mark information

Side 1 af 2

O H I M ? The Trade Marks and Designs Registration Office of the European Union

CTM-ONLINE ~ Detailed trade mark
information

Overview

Trade mark

diraphic represantation

List of goods and services
Deseription of the mark
Quner

Representative

Seniarity

Exhibition priority

Priority

Internationsl Registration Transformalion
Publication

Opposition

Cancellation

Appeals

Recordals

Ranewals

Download trade mark details

Link to CTM Bulistin On-line

CTM-ONLINE - Detailed trade mark information

Trade mark name : MOOVE
Trade mark No ¢ 004194437
Trade mark basis: M
Date of receipt : 19/01/2005
Number of results: iofl
Reguest an ins
N T T SO
Trade mark @
Fiting date: 1570372605
Date of registration: 1370272606
Expiry Date: 1970172015
i ification: . ot
Nice Classification .30, 32 (™ Nice classification)
Trade mark: Individual
Type of mark: Ward
Acquired distinctiveness: My
Applicant's reference: CTML.524/MOOVE
Status of trade mark: Registered (@ Glossary)

Pub 1 of ragistration %
(W Publication BY or Publication B2)

{ g History of statuses)

Filing language: Portuguase
Second language: English
Graphic rapreseniation @

Mo entry for application number: 004194437,

Nice Clagsification:
List of goods and services

Nice Classification:
List of goods and services

Nice Classification:
List of goods and services

H List of goods and services

§
Oiatetic, organic and gist beverages;vitamin energy drinks and tonic
and fortified drinks.

30
Coffee, toa and artificial coffee-based beverages, and baverages
pased on other cereals.

32

Reverages, narmely drinking waters, flavoured watars, minaral and
asrated waters and other non-alcohotic beverages:energy drinks and
sports drinks, 50ft drinks, fruit drinks and aerated fruit juice drinks,
vegetable and plant juices, syrups for beverages, concentrates,
powders and other preparations for the manufacture of beverages.

Description of the mark:

Description @

Name:

1D No:

Natura! or legal person:
Address:

Post code:

Town:

Country:
Correspondence address:

Qwner ﬁ

SUMOL + COMPAL MARCAS, S.A.

294199

Lagal entity

¢strada da Portela, N® ¢ Portala de Carnaxide

27%0-124

Qeiras Carnaxide

PORTUGAL

SUMGL + COMPAL MARCAS, S.A. Estrada da Portela, N 9 Portela de
Carnaxide P-2790-124 Geiras Carnaxide PORTUGAL

Telephone: 0 351-213243300

Fax: 60 351-214243426
Representative &

Nama: 1. PEREIRA DA CRUZ, S.A.

D No: 15273

Type: 4 - Assaciation

Address: Rua Victor Cordor, 14

Post code: 1249-103

Town: Lishoa

Country: PORTUGAL

Correspondence address: 3. FEREIRA DA CRUZ, S.A. Rua Victor Cordon, 14 P-1249-103 Lisboa
PORTUGAL

Teiephone: 00 351-213475020

Fax: 0 351-213421885

E-mail: ¥ infodjporuz.pt

Saniority @

No entry for application number: 004194437,

Exhibition priotity

httn://oami.eurona.et/CTMOnline/RequestManager/en_Detail_NoReg 2010-12-20



OAMI-ONLINE - CTM-ONLINE - Detailed trade mark information

No entry for application number: 604194437

Side 2 af 2

No entry for application number: 004194437,

Priority

internationat Registration Transformation

No entry for application number: 004194437,

Publivation

¢ ¢ & ¢

Bulletin no.: ¥ 20057037
Date of publication: 12/09/20605
fart: Al
Bulletin no.: ¥ 2008/021
Date of publication: 22/05/2006
Part: B.1
Opposition P
No entry for application number: 004194437,
Cangeliation @
No entry for application number: 004194437
Appeals %
Ho entry for application number: 004194437,
Recordals £
Title: Owners
Sub-title: Totai Transfer
1D No: 003611871
Title: Owners
Sub-titie: Total Transfar
ID No: 003611908
Title: owners
Sub-title: hange of name and adress of owner
ID No: 003612093

No entry for application nurmber: (04194437,

Renewals

Version: 9.4.1

© 1995-2010

Office for Harmonization in the Internal Market (Trade Marks and Designs)
Avenida de Europa 4, E-03008 Alicante, Spain - Tel: +34 96 513 9400 - e-mail:

httn/loami enrona.en/CTMOnline/ReauestManager/en_Detail_NoReg

2010-12-20



29-nov-2010 1418 Chas Hude A/S +45 33183500 172 D}D

CHAS . HUDZC

H.C. Andersens Boulevard 33
1780 Kgbanhavn V

Telafon +45 33 19 34 00
Telefax +45 33 183500

Patent- og Varemesrkesiyrelsen Marsellsborg Havneve] 38
Helgeshgj Allé 81 8000 Athoa o

2830 Taastrup Telefon +45 33 18 35 80
Talefax +45 33 19 35 61

www.chashuda.dk
chashude@chashude.com
CVR-nr.; 1293 81 79

RAdgivar: Fablo Pezzaolalo
Aaslstent; Viveka Qstenfeld

Kabenhavr, 29. novaember 2010
TELEFAX

Indsigelse mod intermational varemearkeansggning nr. MP 1031781 4 MOVE (figur) med
deslgnering af Danmark

Indehaver: FOODCARE SPOLKA Z 0.0., Polen

Indsiger; SUMOL + COMPAL MARCAS, S.A., Portugal

Svarfrist: 29. november 2010

Vores ref.: OT005371DK001 FRVO

| medfer af varemesrkelovens § 23, stk. 1, skal vl herved pé vegne SUMOL + COMPAL
MARCAS, 5 A. nadlssgge

INDEIGELSE

moed endelig registrering af international varemsarkeanssgning nr. MP 1031791 4 MOVE

* (figur) med designering af Danmark.

Indsigelsen nedlzzgges med henvisning tll varemesrkelovens § 15, Idet det bekendigjorte
maerke findes at veere forveksleligt med indsigers aldre rettigheder til varemasrket MOOVE
i henhold til EU varemearkeragistrering nr, 004184437,

Den bekendtgjorte registrering af international varemaarkeansegning nr. MP 1031791 4
MOVE (figur) med designering af Danmark pastas derfor ophsavet i sin helhed.

Patenter | Varamsesrker | Kammercie! radgivning
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0.0

CHAS HUDZXZ

Idet vi dags dato har modtaget instruktion til nedlseggelse af indsigelse, anmoder vi hermed
styrelzen om en frigt {il at indlevere supplerends begrundelse og ser frem til at here fra sty-

relsen | den forbindelse.

Gehyr kr. 2.500 bedes trukket pa vor konto nr. PDK 13 i henhold til aftale.

Vanlig hilsen
Chas, Hude A/S

Fabio Pezzolato
fp@chashude.com



