MADRID AGREEMENT AND PROTOCOL
PROVISIONAL REFUSAL OF PROTECTION
RULE 17.1) OF THE COMMON REGULATIONS UNDER THE MADRID AGREEMENT

CONCERNING THE INTERNATIONAL REGISTRATION OF MARKS
AND THE PROTOCOL RELATING TO THAT AGREEMENT

L. Office notifying the refusal: National Center of Intellectual Property

20,
Tel

ul. Kozlova, Minsk 220034, Belarus
ephone (Department of Trademarks): (+375 17) 294 36 99, (+375 17) 294 81 99

Fax: (+375 17) 294 36 56

Il. Number of the international registration: 1 038 475

Name and address of the holder of the international registration:

Gimborn Ceska republika s.r.o.
Do Certous 2634/7, CZ-193 00 Praha 9 (Czech Republic).

Provisional refusal based on an ex-officio examination

Grounds for refusal:

The trademark is misleadingly similar to:
- the trademark “PET CENTER, fig.“ being the object of international registration No. 986 406 registered on

2008.07.21 in the name of H. VON GIMBORN GMBH (address: Albert-Einstein-Strasse 6, D-46446
EMMERICH (Germany); and

- the trademark “pet center, fig." being the object of international registration No. 1 029 647 registered on

2010.01.27 (date of priority under the Paris Convention: 2009.09.29) in the name of the same holder.

For the reproductions and the lists of goods and services of the mentioned trademarks see the annex.

Vi. Applicable provisions of the national law (see text under X): 5.1.2.

VIl
BX] Refusal for all the goods and/or services: Cl. 31, 35, 44.
L—_] Refusal for the following goods and/or services:
D Protection for the following goods and/or services:

VII. Appeal against the decision of refusal:

a) time limit for requesting appeal: 3 months from the date on which the notification was received by the holder of the international
registration;

b) authority to which request for appeal should be made: National Center of Intellectual Property (see address under 1);

¢c) appeal may be filed through a patent attorney registered with the National Center of Intellectual Property (a list of the registered
patent attorneys is available at http://www.belgospatent.org.by/index.php?option=com_content&view=article&id=136&Itemid=54)

Date: 2011.02.25




Law on Trademarks and Service Marks
of the Republic of Belarus
of February 5, 1993
(Latest Edition of July 15, 2009)

(Extract)
1. Trademarks and Service Marks

1. Trademarks and service marks (hereinafter referred to as «trademarks») are signs which serve to distinguish the goods or services
(hereinafter referred to as «goods») of one person from those of the same type of another person.

2. Signs which may be registered as trademarks are words including personal names, combinations of colors, letters, numerals,
figurative elements, three-dimensional signs including the shape of the goods or their packaging as well as any combination of such signs.
Other signs may be registered as trademarks in cases defined by the laws of the Republic of Belarus.

3. A trademark may be registered in any color or in any combination of colors.

2. Legal Protection of Trademarks

3. The right to the trademark is protected by the State. The registration of a trademark shall give rise to the issue of a trademark
certificate. The trademark certificate shall attest the priority date of the trademark and the owner’s exclusive rights in the trademark in
relation to the goods specified in the certificate; it shali contain a representation of the trademark.

4. Absolute Grounds for Refusal of Registration

1. Those trademarks may not be registered:

1.1. that are devoid of any distinctive character;

1.2. that have become the generic designation of products of a particular type;

1.3. that are symbols or terms in common use;

1.4, that consist exclusively of signs or indications which are used to designate the kind, quality, quantity, properties, intended
purpose or value of the goods, or the place, time or manner of their manufacture or sale;

1.5. that are the shape of the goods or their packaging which results exclusively or mainly from the nature of the goods
themselves or which is necessary to obtain a technical result or which gives substantial value to the goods.

2. The signs or indications referred to in paragraph (1) of this Article may be incorporated in the trademark as unprotected elements,
insofar as they do not predominate.

4. Those trademarks may not be registered that consist exclusively of signs or indications which constitute armorial bearings, flags or
emblems of States, official names of States, flags, emblems or abbreviated or full names of international intergovernmental organizations,
official signs, assay marks or hallimarks indicating control or warranty or decorations or other honorary insignia, or are confusingly similar
to such signs or indications. Such signs or indications may be included in the trademark as unprotected elements, subject to the consent
of the owner thereof or of the relative competent body.

5. Those signs or indications may not be registered as trademarks:

5.1. that are inaccurate or liable to mislead the consumer as to the product or its place of origin or its producer,;

5.2. that constitute or consist of an indication of origin for wines or spirits which is protected under international treaties to which
the Republic of Belarus is party, identifying wines for wines or spirits for spirits not originating in the place indicated by the indication of
origin in question;

5.3. that are contrary to public order, humanitarian principles or morality.

5. Other Grounds for Refusal of Registration

1. Those signs or indications may not be registered as trademarks that are identical with or confusingly similar to:
1.1. trademarks that are registered or for which an application for registration in the Republic of Belarus has already been filed on
behalf of a third party, and which benefit from earlier priority dates, for goods of the same type;
1.2. trademarks of third parties that are protected in the Republic of Belarus by virtue of international treaties to which the
Republic of Belarus is party for goods of the same type;
1.3. trademarks of third parties that are considered to be well known in the Republic of Belarus according to the procedure
established by the Patent Authority for goods of any type.

XI. Annexes (tick if necessary) XIl. Signature or official seal of the Office
sending the notification

& Reproduction(s) of the presumably Head of the Department of Trademarks
conflicting trademark(s) containing a

figurative element or having a special
graphic representation

& List indicating the goods and/or services to
which each of the presumably conflicting Dzianis Niadzvetski
trademarks is applied

Examiner : Katsiaryna Lapitskaya (+375 17) 294 36 99



Annex to point V
INTERNATIONAL REGISTRATION No. 986 406

REPRODUCTION OF THE TRADEMARK

PELBENTER

LIST OF GOODS AND SERVICES

Cl. 31: agricultural, horticultural and forestry products and grains, included in this class; live animals, fresh
fruits and vegetables, potatoes, and preparations made from these goods being non-medical supplements for
foodstuffs for animals: seeds, natural plants and flowers; foodstuffs for animals, including foodstuffs for
rodents, dogs, cats, birds and fish, and biscuits, small delicacies and reward snacks; foodstuffs for animals,
mixed feed, strengthening feed, rearing feed, mineral feed; complementary foodstuffs for animals and
additives for foodstuffs for animals, mineral feed supplements, not for medical purposes; edible toys for
animals, in particular chewing bones, digestible chewing bones and sticks for pets, feed supplements not for
veterinary purposes; malt; bedding for animals.

Cl. 35: advertising, business management, business administration, office functions; sales promotion, retailing
of foodstuffs for animals, animal requisites, pet products and products for domestic animals; business
management of outlets selling products for animals; online services, namely retail services in relation to animal
foodstuffs, animal requisites, pet products, via the Internet, mail order, catalogues and other media; provision
of business advice to customers at the point of sale; sales promotion (for others).

INTERNATIONAL REGISTRATION No. 1 029 647

REPRODUCTION OF THE TRADEMARK

pet centér

LIST OF GOODS AND SERVICES

Cl. 31: agricultural, horticultural and forestry products and grains, included in this class; live animals, fresh
fruits and vegetables, potatoes, and preparations made from these goods being non-medical supplements for
foodstuffs for animals; seeds, natural plants and flowers; foodstuffs for animals, including foodstuffs for
rodents, dogs, cats, birds and fish, and biscuits, small delicacies and reward snacks; foodstuffs for animals,
mixed feed, strengthening feed, rearing feed, mineral feed; complementary foodstuffs for animals and
additives for foodstuffs for animals, mineral feed supplements, not for medical purposes; edible toys for
animals, in particular chewing bones, digestible chewing bones and sticks for pets, feed supplements not for
veterinary purposes; malt; bedding for animals.

Cl. 35: wholesale and retail of agricultural, horticultural and forestry products and grains, live animals, fresh
fruits and vegetables, seeds, natural plants and flowers, Advertising, business management, business
administration, office functions; sales promotion; retailing of foodstuffs for animals, animal requisites, pet
products and products for domestic animals, including cages for animals, cushions for animals, leashes, toys
for pets, litter box for pets, beddings, veterinary products, sanitary products for animals, preparations for
destroying vermin; Business management of outlets selling products for animals; online services, namely retail
services in relation to animal foodstuffs, animal requisites, pet products, via the Internet, mail order,
catalogues and other media; provision of business advice to customers at the point of sale; sales promotion
(for others).

Cl. 44: services of a veterinary pharmacy; veterinary assistance; animal breeding; veterinary services,
veterinary dentistry, hygienic and beauty care for animals.



