MADRID AGREEMENT AND PROTOCOL
PROVISIONAL REFUSAL OF PROTECTION

Rule 17(1)

Office making the notification:

Ukrainian Institute of Industrial Property
1 Hlazunova str.

Kyiv-42, 01601

Ukraine

II.

Number of the international registration: 739047

III.

Name of the holder:
neckermann.de GmbH
Hanauer Landstrasse 360
60386 Frankfurt (DE)

Iv.

M  Provisional refusal based on an ex officio examination
Provisional refusal based on an opposition

Provisional refusal based on both an ex officio examination and an opposition

Provisional refusal for all the goods and/or services

H O|O O

Provisional refusal for the following goods and/or services:
Refused for all the goods in class 25.

VL

Grounds for refusal:
The sign shall not be registered as mark because it is misleadingly similar to mark that was
earlier registered in Ukraine on behalf of another person for similar goods.

VIL

Information relating to an earlier mark:
Registration Ne 78536 of 25.06.2007 on the name of Spivak Volodymyr Heorhiievych;
vul. Akademika Pavlova, 307, kv. 6, m. Kharkiv, 61000 (UA)

VIIL

Corresponding essential provisions of the applicable law (see text under XII):
Article 6.3.1

IX.

Information relating to subsequent procedure:

(1) Time limit for requesting review or appeal:

3 months from the date of the notification of provisional refusal. This period may be
extended for no more than 6 months provided that the relevant request is submitted and
the fee in connection with the request is paid before the date of expiry of this period.

(i1) Indications concerning the appointment of a representative:
http://www.sdip.gov.ua/en/attorneys_register 2.html

X.

Date of the notification of provisional refusal: 19.07.2012

XI.

Signature or official seal of the Office making the notification:

Head of the Department of
International Trademark Registrations

Svitlana Sukhinova




XIIL

Corresponding essential provisions of the applicable law:

SECTION 11
LEGAL PROTECTION OF MARKS

Article 5. Conditions of Granting the Legal Protection

L.

The legal protection is granted to a mark that does not contradict the public order, humane and
moral principles and is not subject to the refusal of the rights protection according to the grounds
defined by this Law.

Article 6. Grounds for Refusal of the Legal Protection

L.

According to this Law. the legal protection shall not be granted for marks that represent or
imitate:

State armorial bearings, flags, and other state symbols (emblems); official names of States;
symbols and abbreviated or full names of international intergovernmental organizations; official
control, guarantee, or testing seals, stamps; decorations and other honorary signs.

The said signs may be included in a mark as non-protected elements, provided that the consent
of the relevant authorized body or of the sign owners was obtained. The authorized body with
respect to the name of a State is the collegial body established by the Office.

According to this Law. the legal protection shall not be granted for marks that:

1) are usually devoid of distinguishing capacity and did not obtain such a capacity through their
use;

2) consist exclusively of signs that are commonly used as the signs of goods and services of a
certain type;

3) consist exclusively of signs or data that are descriptive while using for goods and services
defined in the application or with respect to them, in particular signs or data that indicate kind,
quality, composition, quantity, properties, purposes, value of goods and services, the place and
time of manufacturing or sale of goods or rendering of services;

4) are deceptive or liable to mislead as to goods, services, or the person producing goods or
rendering services;

5) consist exclusively of signs that are commonly used symbols and terms;

6) present only the form caused by the natural state of goods, or by the necessity to get a
specific technical result, or the form imparting the essential value to the goods.

The signs mentioned in Items 1, 2, 3, 5 and 6 of this Paragraph may be used in a mark as non-
protected elements if these signs are not dominative in the reproduction of a mark.

Signs shall not be registered as marks if they are identical or misleadingly similar to:

1) marks that were earlier registered or filed for the registration in Ukraine on behalf of another
person for identical or similar goods and services;

2) marks of other persons if these marks are protected without registration according to the
international agreements to which Ukraine is a party, in particular the marks recognized as well-
known marks according to Article 6-bis of the Paris Convention for the Protection of Industrial
Property;

3) trade names that are known in Ukraine and belong to other persons who have acquired the

right to the said names before the date of filing the applications to the Office with respect to
identical or similar goods and services;

4) qualified indications of the origin of goods (including alcohols and alcohol drinks) that are
protected according to the Law of Ukraine "On the Protection of Rights to Indication of the
Origin of Goods"; the said signs may be used only as non-protected elements of the marks of the
persons who have the right to use the said indications;

5) conformity marks (certification marks) that have been registered under the determined
procedure.




Signs shall not be registered if they represent:

1) industrial designs, the rights to which in Ukraine belong to other persons;

2) titles of scientific, literary, and artistic works known in Ukraine or quotations and characters
from the said works as well as the artistic works and their fragments without the consent of
copyright holders or their successors in title;

3) surnames, first names, pseudonyms and their derivatives, portraits and facsimiles of persons
known in Ukraine without their consent.
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CniBak Bosogumup T'eoprieBuy;
By/1. Akagemika [1aBnoga, 307, kB. 6, M. Xapkis, 61000 (UA)

CniBak Bosoaumup I'eoprieBuy;
ByJ1. AKkajiemika [laBsioBa, 307, kB. 6, M. XapkiB, 61000 (UA)

lF'ony6uoB Bacuab AHaTo/iH0OBAY;
a/c 4174, m. Xapkis, 61166 (UA)

l'ony6uoB Bacuab AHaTosidoBUY;
a/c 4174, m. Xapkis, 61166 (UA)

Kn.: 25,42

Opsir, B3yTTSA, HArOJIOBHI y60pY; BCi TOBapH, 1[0 BKJIIOYeHi Ao 25 kiacy.

angelic style, angelic, style
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28.11.00

HaykoBO-TeXHOJIOTIYHI Ta IPOEKTHO-A0CAIAHULBKI IOCAYTH; [I0CAYTYU IPOMHUC/I0BOT0 aHaNdi3yBaHHA Ta [0 C/AiKyBaHHS;
PO3pOoOJISIHHSA Ta POEKTYBAHHA KOMII'IOTEPHOI TEXHIKY i IPOTPaMHOI0O CTATKY; NPaBHUYI 110 CIyTH; BCi TOC/AYTY, O BKJIIOYEH]

o 42 knacy.



