MADRID AGREEMENT AND PROTOCOL

PROVISIONAL REFUSAL OF PROTECTION

Rule 17(1)

I.  Office making the notification: @ Patent Office of the Republic of Bulgaria

52b, Dr.G.M.Dimitrov Bivd., BG-1040 SOFIA. Bulgaria
www.bpo.bg
. Number of the intcrnational registration: 1 089 599

1L Name of the holder (or other indication ¢nabling the identity of the international registration to
be confirmed): Obchtchestvo s ogranitchennoi otvetstvennostiou "Laboratoria
sovremennogo zdorovia''

V. [ Provisional refusal based on an ex officie examination
I Provisional refusal based on an opposition’

Name and address of the opponent: Nyvecomed GmbH, Byk-Gulden-Str. 2. 78467
Konstanz, GERMANY .

E] Provisional refusal based on both an ex officio examination and an oppositien

V. BJ  Provisional refusal for all the goods and/or services

[ Provisional refusal for some of the goods and/or services: |

[followed by an indication of the goods and‘or services which are affected or are ot |
affected)?

T .
s V\?:e?gl:ﬂ :;?ed add;ess of thg opponent should als
“all goods (or i?losesr \<,>irc se;\flccs; lnc;?,(’ied In a given class are 1o be mentioned. the indication shound reasd
. ©5) In class X" In all cases, a clear indicati ; o TTe-
. anc . - . ndication sho ¢ 25 10 W hether om.
goods and/or services are affected, or are NOT affected uld be siven &5 10w hether these

0 be provided.
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i : i irv de mark
Grounds for refusal [(where applicable, see item VI)]: earlier Community trade

. . . 3.
V1L Information relating to an carlier mark” :

1. Community trade mark: PANTOSAL
(i) Filing date and number, and, if anv, priority date: : 22/10:2007. (06383137

(ii) Registration date and number (if available): 03/02/2012. . 00638313

(i) ~ Name and address of the owner: Nycomed GmbH, Byk-Gulden-Ser. 2,

78467 Konstanz GERMANY

(iv) Reproduction of the mark: see extract from the database of the Cammumt rradge
marks
(v) List of all or relevant goods and/or services: see extract from the Jatabase of the '

Community trade marks

VI, Corresponding essential prdvisions of the applicable law [(see text under Xl 0

Art. 12 (1) 2 of the Law on Marks and Geographical Indications

IX.  Information relating to subsequent procedure:

(i) Time limit to reach an agreement between parties:
The Patent Office of the Republic of Bulgaria (BPO) will notify the o 0Sition separately to the -
holder of the intemnational registration, including all cvidence on which it is based. pursuant 1o A

I'1(1) of the Regulation on the drafting, filing and examination of oppositions 1 RDFEO) 1o the
[.aw on Marks .and Geographical Indications (LMGI). The BPO will set time limit for the
holder. The notification wil open an (extendable) cooling-oft period of three months.

(1i) Authority before which such agreement should be made:

Wherc the gro_unqs on which the provisional refusal is based relate to an earlier mark. 2s indicated under
:itemeL The indication required under this itemn may be given by annexing a Printout from the register or
alabase, N N
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Patent Office of the Republic of Bulgaria ;

i i d are entativc: )
(iii)  Indications concerning the appoin ‘f“ o to lfx: r:s;:xsned 10 the Patent Office of the Republic
‘The agreement between the panies mus p l

: , . 0. |
of Bulgaria only through a local Industrial P.ropert) Repres.entanse (:};g::({m e bo i !
See the list of Bulgarian representatives (agents) - web page o ffice Wivw opu. Dy

1 ] ic of Bulgana is Buigarian. |
Note: the official language with the Patent Office of tk;le Repubh:_) ;\;Bu}rar;; 1:{ Epuu{‘;c " !
ithi escribed period. the Patent e of 1 ) ;
In the absence of an agrcement within the pr ) ater fice of he e
Bulgaria will notify in written Notification the holder of the mternanqndl -rcg.ﬂmlz:un.hand \I: L el
time limit of two months to submit to the Patent Omge_of the F_{cPubhc of Bulgam“_‘ ~t’ roug
representative, its response to the Notification of provisional refusal based on oppuosition

X.  Date of the notification of provisional refusal: 17/07:2012

XL

XI. Corresponding essential provisions of the applicable law:

LAW ON MARKS AND GEOGRAPHICAL INDICATIONS . _ i
Prom. SG. 81/14 Sep 1999, corr, SG. 82/17 Sep 1999, amend. SG. 28 1 Apr 20035 cmend NG -b S
May 2005, amend. SG. 94/25 Nov 2005, amend. SG. 105,29 Dec 2005, amend. SG. 301 17 Apr :I‘:"
amend. SG. 73/5 Sep 2006, amend, SG. 96/28 Nov 2006, amend. SG. 5920 Jul 200" amend. SG. 364
Apr 2008, amend. SG. 12/13 Feb 2009, amend. SG. 32/28 Apr 2009. amend. 5G. 199 Muar 2014 '
Representation

Art. 3, (1) Any person having the right under this Law to conduct business with the Patent Office |
may do so either in person or through a local industrial property agent.

(2) (amendcd - State Gazette No. 43/2005, in force since 21.08.200%) Those persens provided
for in paragraph (1) who have no residence or headquarters in the Republic of Bulgarta shall copduct
business with the Patent Office through a local industrial property agent.

Relative Grounds for Refusal of Registration (title amend. - SG 73:06, in force from
06.10.2006) -

Art. [2. (1) (amend. — SG 19/10, in force from 10.03.201 1) In case of oppositicr, filed under
Art.38b shall not be regjistered a mark:

L. (suppl. - SG 19/10, in force from 10.03.2011) which is identical with an earjje- mark when the
comunodities or the services of the declared one and of the earlier mark are identical

2. (suppl. - SG 19/10, in force from 10.03.2011) when, due 10 its identity
earlier mark and the identity or the similarity of the commodities or the ser W

is a probability for confusion of the users including the opportunity for conne
mark;

3. (revoked - SG 19/10, in force from 10.03.201 1)
(2) (amend. ~ SG 19/10, in force from 10.03.20] 1) An earlier mark in the sense of para . skail he:
I. a mark with earlier filing date of the application or carlier priority, registered yunder this Law:

: 2. an applied mark with earlier filing date or earlier priority, in case being registered under this
AW, - )

of sim:larsy with an
es of the two marks there
ction w ith the earlier

3.a mark registered under the Madrid Agree
earlier priority and acknowledged effect on the t

4. a mark registered under the Madrid Agre

ment or the Protocol with earlier dare
emitory of the Republic of Bulgariy;
ement or the Protocol with earlier

o registration or

ate of registration or
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earlier prid;'it.y in case ils cffect being acknowledged on the l‘crri.lon of (he. RCPL‘ibI-IC .ot B.mglz.ma-_
5. a Community mark with earlier ﬁlintg l;ia:e of the ipphc;a;{xjm; ;L iz;l;:rh zr:;rjuetl\ :::f)'rth:.:ulli:: - |
tority £ ST he Republic of Bulgaria. acknowledg ! ula

zf:lzl,;";;g ;%;;ggé;rg}(:?c (gotuncil gf 26 February 2009 rega_rding the (.:QTn-w«,n-lgq-tfademMK 10J. L

78/1 of 24 March 2009), hereinalter referred to as "Regulation (EC) No ,F) T 20 g o

6. an applicd Community mark with earlier filing date of the application o.f earhex; p'r.lqur}; Euz . |
carlier seniority for the territory of the Republic of Bulgana, acknowledged under Reguiation v EC NG !
207/2009, in case it being registered under this Regulation: ' _

7. a mark which is widely known on the territory of the Republ‘ic 9!‘ Bulgzara by the date of
submitting an application for a mark, respectively by the date of prionity. . ..

(3) (amend. SG 43/05) A mark identical with or similar 1o an earlier ~maer :f.nd -.:ie:‘w_.;na_md Tf‘f L
commodities or services which arc not identical with or similar to these for which the ia_rllfr m'ark nas
been registered when the earlicr mark is well-known on the territory pf llhf Republic of Buigara and
the use of the declared mark would lead to unfair benefits from the distinciive character or the
popularity of the earlier mark or will degrade them, shall not be registered. ‘

(4) The provisions of para 1, item 2 and para 3 shall not be applied upon consent by the dwner ot
the carlier mark. -

(5) (new ~ SG 19/10, in force from 10.03.2011) In case of opposition filed by the actual holder of a
mark, no mark shall be registered, if filed by the agent or the representative of the actual holder
without the consent of the latter.

(6) (new = SG 19/10, in force from 10.03.2011) In case of opposition filed by the actual holder of 2
non-registered mark used in the commercial activity on the territory of the Republic of Buigaria. no
mark shall be registered which filing date is later than the date of the actual commercial use of the nor-
registered mark.

Objections by third parties

Atl. 38a. (new — SG 19/10, in force from 10.03.2011) (1) Within thre¢ months rom the date of
publication of the application any natural or legal person, as well as assoviations Teprasenting
manutacturers, producers, providers of services, merchants or consumers. may file an objection against |
the registralion of a mark on the grounds of Art. 11.

(2) The objection shall be filed in writing and shall be grounded and reascnad.

(3) The person that has tiled the objection shall not be deemed participant in the registration
procedure.

(4) The objection shall be sent to the applicant who may state his opinion thereto.
(5) The objcction shall be decided upon by the opposition department.
Opposition against the registration

Art. 38b. (new — SG 19/10, in force from 10.03:2011) (1) The holder of an eariier mark in the
sense of Art.12, Para 2 and 3, the exclusive licensee of an carlier mark, the actual owner of a non-
r\egnstqed lr!ark, used in commercial activity on the territory of the Republic of Bulgaria and applied
fo.r registration, as well as a holder of a mark, applied for by an agent or representativ e of the holder
without the consent of the latter, may file an opposition on the grounds of Ar. 12, Para ! against:

. the registration of a mark, applied for under this Law;

2. the recognition of the effect of an inte

- rnational registration on the territon of *he Republic of
Bulgaria. & orv of the Republic of

2) '}‘he oppoafition under Para 1, Item | shall be filed within three
the applied mark in the official bulictin of the Patent Office.

(3) The opposx:tion under Para 1, Item 2 shall be filed benwe
publication of the international registration in the official bulleti
. (4) The opposition shall be filed in two copies,
hln'ng person, of the opposed mark, the legal grou
ewdenge, if necessary. When the opposition is ba
reputation, it shall be accompanied bye

months trom the publication of

en the 6th and the 9th month after the

n of the Patent Office

it shall be reasoned, shall contain e rmanion af the
nds it is based on. and sha!! be accompanied by

. sed on a well-known mark or on a mark with

b vidence of its well known starus or repuiation.

(5) The opposition shall be accompanied by a document for paid fees.

6) T ic 2 3 ifi
(6) The applicant of the opposed mark shall be notitied in case of opposition under Para 1, Item 1 _}
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(7) The International Bureau shall be notified in case of opposition under Para 1. liem 2

Check of the admissibility and the formal validity of fhf" ?:’POS“:"-:RM dhall be checked for

ArL. 38c. (new — SG 19710, in force from l0.03.20}71) (1) Fach oppostiid
compliance with the requirements of Art. 38b, Para _l‘ 2 and 3. . TS

(2) Any opposition not filed within the time limit, and’or.la’ckln"g‘péf t;:‘nt:e';:ji ;‘hull not ‘Ei\'e
under Art. 38b, Para 2, or not filed by a person under l’ara. 1 shall be inadmiss £
tise to a procedure, of which the filing person shall be notified ] - | s

(3) Each admissible opposition shall be checked f_or compliance with th§ fqulréyn:nff U,l Ny - SE.
Para 4 and where deficiencies have been found the filing person shall be nouned.an'u &-‘\-ﬂ? a k l'\- .
month time limit for correcting them. Where the deficiencies are not corrected withir the ime hmie a
decision for terminating the procedure shall be taken.

Opposition proceedings |

Art. 38d. (new — SG 19/1Q, in force from 10,03.2011) (1) The oppgsi(ion sha!} be c.afufade_refl b\l
panels of the opposition department consisting of three experts. one being the chairmarn of the gunt -

(2) One of the copies of the opposition, together with the evidence. shall be sent o the ap;:ﬂmgn; ot
the mark being opposed. Simultaneously, a notification shall be sent to _the both parties hat II]'\rt‘_\ 3{1
provided a three-month time limit to reach an agreement commencing {rom lhe. dalelot sen‘dmg the .
notification. This (ime limit may be extended twice by three months at request in writing signed by the
parties.

(3) When the parties submit an agreement on the dispute according 10 Para 2. the proceed:ngs shall
bo terminated.

(4) When no agreement has been submitted within the time limit under Para 2. the appiican:- of the K
opposed mark shall be provided a two-month time limit to respond to the opposition. If the applicant o1 -
the opposed mark fails to respond within that time limit, a decision based on the oppusition and the
supplied evidence shall be delivered.

(5) The response of the applicant of the opposed mark shall be sent o the person that has fifed the
opposition and the latter shall be provided one month to state his opinion.

(6) At the request of the applicant of the opposed mark. the person that has filed the oppsition ‘
shall present cvidence for genuine use of the earlier mark during the § yvears preceding the publication
of the application of the opposed mark, or evidence for the reasons justifsing the lack or use, pronided
that the earlier has been registered at least 5 vears before the date of filing the oppasition. The Person
that has filed the opposition shall be provided a two-month term to furnish such evidence. 117 no such
evidence has been furnished, a decision for rejecting the opposition as groundless shall be 1aken.

(7) The request under Para 6 shall be made at the first opportunity gnven o the applicant 1o respond |
to the opposition.

_._(8) Within 6 months_from the exchange of correspondence between-the parties the panel fromithe ™ ~

opposition department shall consider
and of the person that has filed the o
deliver a decision.

the opposition, the opinion of the appiicant of *he opposed mark
Pposition, as well as the supplied evidence. if available. and shall

(9) When the opposition is unfounded, a decision for its rejection shall be taken.

(10) When the opposition is founde
the opposed mark.

.(1 1) The order for drawing up, filing and considering oppositions shail be determinad n an
ordinance of the Council of Ministers.

d, a decision shall be taken for partial cr full refusal to revister
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