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NOTIFICATION OF PROVISIONAL REFUSAL

This notification is issued by the Japan Patent 0ffice (JPO) in accordance with Rule 17(1) and (2) of the Common
Regulations under the Madrid Agreement concerning the International Registration of Marks and the Protocol
relating to that Agreement and Section 15-2 and 15-3 of the Japanese Trademark Law.

[. International registration number: 1129314
Mark: [NSTAGRAM
Date of international registration: 2012/03/15
Holder of the international registration:

Instagram, Inc.

IT. This trademark application* shall be totally refused protection. The grounds for
refusal are indicated under Item V. A copy of the corresponding provisions of the
Japanese Trademark Law is attached to this notification.

[1T. This refusal is issued on February/21/2013 by

Otsuka Masatoshi (Mr.)
Examiner

Madrid Protocol Division
Facsimile: +81-3-3593-2398
Telephone: +81-3-3501-2392

IV. The trademark of this application can be protected subject to amendments to be made by
the holder of the international registration as suggested under Item VI. The
amendment must be made through the intermediary of a representative domiciled in Japan
within three months from the date of pronouncement, as indicated below. [f any, the
holder may submit to the JPO a written opinion against this provisional refusal
through the intermediary of a representative domiciled in Japan by the same date.
Alternatively, the holder may request a limitation of the 1list of goods and/or
services in accordance with Rule 25(1}{a} of the Common Regulations. This request
must be presented to the International Bureau of WIPO by Official Form MM6.

* A request for territorial extension to Japan under the Protocol relating to the Madrid
Agreement is deemed as a trademark application made in Japan in accordance with Section
68-9 of the Japanese Trademark Law.

The date of pronouncement: 2013/03/07
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V. The grounds for refusal

Ground 1

This application does not conform to the requirements provided for under Section 6(1)
of the Trademark Law because some of the designated goods and services are

inappropriately described in this application in a vague/broad manner(see below).

[vague/broad description]

Class 42 Providing a web site that gives users the ability to upload photographs;
technical support services, namely, providing help desk services in the field
of computer software, namely, providing users with instructions and advice on
the use of downloadable computer software, provided online and via e-mail;
computer services, namely, providing an interactive website featuring

techmology that allows users to manage their online photograph and social
networking accounts.

[For reference, examples for amendment/limitation of the above goods and/or
services can be found in Item VI.]

VI. The trademark of this application will be protected if the goods and services are
amended/1imited as follows: {Examples are underlined. The underlined goods/services

are the examples of amendment/limitation of the goods/services shown in V. Sometimes
there are no underlined goods/services.)

Class 9 remains unchanged.




Extract from the Japanese Trademark Law
Art. 3. Requirements for trademark registration
(1) Any trademark to be used in connection with geods or senvices perteiring to e business
may be registered, unless the frademark:

(i consists solely of a mark indicating, in a common manner, e common

(i) 15 customanly used in connection with the goeds orservices;

(i) consists solely of & mark indicaling, n & common mannss, in the cass of goods, '.he piaﬂe of sngen,
place of sale, quality, raw materials, efficacy, ntended purpose, quantily shape finchud
price, the method or time of prnduc ion or use, of, in the case of senvices, "19 locaton
articles to be used in such prowvision, efficacy intended purpose, quantily, medes, price or msfhod or

{ 2n spplicant

ma ot fie goods o services;

provision;
(v} consists solely of a mark indicaling, In & commen manne:, a common suMmame o DeTRe of 5 Jegal
entity;

{v) consistssolely of a very simple and common mark; or
fvi) in addition to what is listed in each of the preceding items, a r.aoemam b'w""

@) Motwthstanding the preceding paragraph, & frademark that falis under ary of 1‘.9 ]
preceding paragraph may be registered I} as a rssult of the use of the frad
recoghize the goods or services as those pertaining to a business of a parficdar pes

Art. 4. Unregistrable trademarks

1) Motwithstanding the preceding arficls, no trademark shall be regislered if e radamwk

() s identical with, or similar lo, e national flag, the imparial chrysanthemum ¢ decoralion, 2 madz
or & foreign national flag;

(il is identical with, or similar te, the coats of arms or amy other Siale em
any country of the Union to the Paris Corvention, member of e Wld Trade O
lo the Trademark Law Treaty) of & counlry of the Union to the Fanis Cenvenfien
for the Protection of Industrial Property of WManch 20, 1883, a8 rovised af 811}8““!“ o0 Ceﬂ‘r‘t&
Washington on June 2, 1911, at the Mague on November 6, 1525, ai London on June 2, 1484,
Getober 31, 1958 and at Stockhelm on July 14, 1967, the same shall epply hereinafh i*e—
Trads Organization or a Contracting Party 10 the Trademark Law Trealy designated by the
Trade and Indusfry,

fiy i identical wath, or similar fo, & mark indicaling ke United Natens or any
organizalion which haz beon designated by the Minister of Econciny, Trade an g

(i) iz identical with, or similar to, the emblems or {illes in Arficle 1 oféihe Law G
Use of Emblems and Tilles of the Red Cross and Glhers {Law Ne 163 o 1347) o
Aticle 158(1) of the Law Concerning Mesaurss to Prolect Japanese Citizers During
{Law Mo, 12 of 2004);

() consists of a mark identical with, or similar fo, an affcisd haltmark or sign indicatin
by the national or @ laeal government of Japan, a counlry of the Uninn fo the Paris
World Trade Qrganization or a Centracting Farly o the Tradetnark Law Trealy wh
Minister of Econonry, Trade and Industry if such & {rademark 35 1med in connechon
idenhcal with, or sitmilar to, e goots orsenvicses in cormection with which the hallmak or sign

fu) in identical wwh or similar fo, & famous mark indicatng the Stale, & teeal go 'srw‘r?
thersof anon-profitorganizstion undnrlulwmg a buginess for pubdic imeres), oo ronp it
2 bugitegs for public interest

(i) ig liksly to conbravena public erdsr wr norsiity,

pdil) canteins the pertrait of another persen, or he name of ansiher porsen @ §
famaus pseudenym, professional name or pen name of another person, or e famous abreviabon heres!
[pxcept thoze the reaistration of which hes heen approved by be pergen aoncern

() iz comprized of & mark dentical with, o wmk«r ta, 2 prize awarded ol 2n axmlw".
o a losal government (hereinafter referred {o as ovummﬂal eln "} or by th
ete, bl designated by the Gommissioner of the Palent Dfice, of at anr nlern:
country by the Government, sle. of the fareign counlry or Ihose atdhorized thereby {except
racipisnt of such & prize as part of hisfher ow fradeinzrk);

(il bneswn armong cansumens 8s el indicsting guods o send
person's bugineas or a tademark similar tharede, if such a kademaics @‘:J'n( serichion wdh such pomds o
seriess of goods or services similar thersto;
pl s idenbcal vath, or similar o, anather pamon's reystered irademark which has beg
filing date of an application for registadion of the said frademark, if such a fademadk i ssed
the designated goods or deaanated asrdses in confecton with which e said registered imdwar‘
(refers o goads or services designaled in sccordames wilh Article B{1) finchedic
mulalis mutandis pursusnt b Article B3{1)), hersinafler the same) or goods or sen

[ s identical wilh a registsred defenane mark of arm o PeIsoi i
dafarigive mark, e same shall apply hereinaflen, if such a Fadumad & wsnd in Commelivn wilt des aneled
Jends or designated services in connestion with which the defensive mark & regitored;

(i) iz & frademark of another pemon (secluding those which had nol beea used by 3
periad of one year or longer fram the date the rademark right became edingushed) the sigh
extinguishied for a period of shorter than one year from te date of the
{or the: date on which a ruling to the sffect thet the frademark regisfralion is To be rescinded
the eftect that the tradsmark regiatraticn & to be hwakdaled s rendered, he same shall apaly
trademerk gimilar thereto, if such a Irademark is used in conneclion with e des
services in connechion with the bademark right of such other persors or goods or servics:

pav) i idendical with, or similar o, fhe name of 2 vanisty registered in sooordancs
Agricultural Seed and Seedlings Law {Lew No. £3 of 1998), if such & hude 5 Used B o0,
variety or goads or semices similar therele;

(o) s likely to cause confusion in conrestion with e goods o senices perlinng fo g busiiess of
ancthier parsen [except those listed initems (x) to {v) inclusivel;

(edd) i likely to cause confusion as to the qualify of the goods or senicss;

(o) i3 comprised of a mark indicaling a place of ongin of wines o apw
designated by the Commissioner of the Palent Offics, or 2 mark incizaling & place of ow
member of the World Trade Crganization which g prohibited by the said membar
spinits not originating from the region of the sad member, 17 such & kademark
spints not originating from the region in Japan or of the said member;

peill)  consists solely of & three-dimensional shape of gouds or fhetr packaging which
such goods or their packaging fo property funchien; ar

pax) is identical with, or similar fo, a trademark which 15 well known among consumers o
a5 that indicating goods or services perlaining to & business of another persan, if such kade
unfair purposes (referring to the purpose of gaining unfai profils, the purposé of causing damage o
person, or any other unfair purposes, the same shall apply hereinafter] {sscept thoss prowded for in saeh of th
preceding items);

2} Where the State or a local government an agency therecf 2 nownrprofil organ:
business for public interest, or & person undertaking & non-profit actly for public interest
trademark registration falling under the said dem, flem {) of the preceding paragraph shs

[3)  ltems fwiill, 04, Do, bovi) and (aq of Paragraph {1) shall not apply to a fradsmeark
said items which does not fall under the said item at the fims of filing of an ap phoalion or

{4} Where 2 tnal decision to the effect that & regiskation of a frademark is lo b ssc
532 becomes final and conclusive, and the demandani of the seid inal fes 2 rademark 2ppd
trademark pertaining to the rescinded regisiration following the said decisien, or 2 rademark simd
{ani) of Paragraph (1) shall not apply

Duwinag o samls of 5
h NG 136T O% WINES OF

v ersto, liem

Art. 6. Single trademark on each application

1 An application for rademark registration shall be filed for cach trademark and designate one o more
goods or services in connection with which the frademark is to be used

{21 The designation provided for in the preceding paragraph shall be made in accordance with ¢
of goods and services specified by Cabinet Order

(3] The classifications of goods and services provided for in the preceding paragraph shal
a3 prescribing the scope of similanties of goods or services.

ot be perceived

Aot 7. Collectiva drademarks
4 A genel r-crpora-eﬁ assuciafion of offer association (except those which do not have juridical
sersonalily, and companies), or any ofher associafon established pursuant fo a special Law including business

cooperetive foept those which do not have juridical personality), or a foreign juridical person equivalent thereto
shalt be eokiied
EIEREE

te oblain 2 colleclive Fademark registration with respect to a trademark to be used by their

wpose of the applicalion of Arlicle 3(1), in the case of the preceding paragraph, "applicant’ in the
ad "applicard or s members
ho gesires to register a collective frademark pursuant fo Paragraph (1) shall, at the time of

n for frademark registrafion pursuant fo Article 5(1), submit to the Commissioner of the
ert serlifying tat the applicant for frademark registration is a legal entity that falls under

r?"‘ag
Art T2 iy based collective trademark

H n eetablished by special law, inchuding a business cooperative (except those which are not
d 1o those which ate established by a special law prescribing that the association shall not
ofrment of any person whe is eligible to become a member without a justifiable reason or that the
pase oft 2y of its prospective members any condition that is heavier than thess imposed
abersy or 2 forﬂ:qr\ tegat entity equivalent thereto (hereinafter referred fo as an "Association,
Bed fo obtain & regonelly bezed colfective trademark with respect of any of the following,
ademark is used by s members and, as & result of the use of the said trademark, the said
knows arang Sonanters as indieating the goods ar services perlaining to the business of the

sppbeant o s members, notwithstanding the provision of Arficle 3 {excent a case falling under item () or (i) of
Adde BT
W tademan conziging solely of characters indisating, v a common ranner, the name of the region and

e commen name of the goods or zervices pertaining to the business of the applicant orits members;
W 2 kademarkconstsing solely of characters indicaling, in acommon manner, the nams of the region and
cistomanty (Sed 85 a name fdicating the goads or services perfaining to the business of the applizent

consisting solely of characlers indicaling, n a common manner, the name of the region
2 of he qoads of serdees perlaining to the husiness of the applicant or its members or the
name suslomenly tserd a2 2 rame mﬁ'mting thereof, and characters customarily added in indicating, in @
SOmI aze of nrigin of e gﬂod” o the tocalion of pravision of the services

2y The g “rame of he reglon® 23 uead i fhe preceding paragraph shatl mean the place of origin of the
goads or e facriion of provision of zervices for which the frademark pertaining to the said application has been
uzac by e or s mammbers sver priar o the tiing of such application, or the name or abbreviated nams
@ conmderad fo fave a close refstionship wilh the said goods or senvices t the equivalent

For :ﬂe suspuse of the apploation of Article 3{1) (imited to thess refaling o \lemfu and (i) in the case of
in e aaid Pacagraph bnalt:ead "applizant or il members"

e desives to register a tegunally boved collechive trademark pursuant to Faragraph (1) shal,
ng of 20 applicaion for bademark registralion pursuant o Artizle 5(1), submit 1o the
o of e Patent GHce o dooument sorbiying that the applicant for rademark registration is on

Associalan, olo. aid documoens neteEsry fo prawer that the trademark for which the registration 18 seught
contairss s baina ol & spran ey sl torlfs in Parageph (23

ﬂ.f! & an‘ application

wpplations bar raudetnark regisrabon refuling to Menlical or similar bademsrks which
welly ikbenfisat or shear goods or servises hiave been filed on different Jates, only the
faon for Fadenork ramﬂra!mn it the sarlier date shall be sntifled fo register ths

ko more appleations for rademark registration refa Ing to identical or similar trads marks which

i wih idantica or simitar (-:ofE or genaces have beon filed on the zame dale, only

e ilor the lradamar‘k n question, to he determined by consultations behirsen
e ap

) Whare an applic ragiatration is shandoned, wilhdrawn or dismigsed, ar an examiner’s

decson o @ ot

un e mn a;plu w for rademank pogistralion becomss final and conclusie, sush
= purpesss of Be applicalion of the precading twe paragraphs, bs desmed never fo have

b '-x“r'mg» vo'ﬁwt on3 b“iWGP'l the 'ﬁpphmnt& a3 39t forth in the said Faragraph and o
hereal, gesienaling & raasonshte me mi for sush purpose.

st 8 reached in the consullations held pumsuant to Paragraph (2) or no report i3
e Bl sed furly in the preceding Paragraph, anly one applicard, selected by g
hicted by the Cormmsionsr of fig Palent Offics, shall be enllled Ly register

Art 15 Emmmex s deﬂszon of r»fusal
afien for frademark n
A that the apphicabion k

frabien falls under any of the talfowang ilems, the examiner shall render 2

cholen 3 ALy, 7201, 8{2),'3{53, §1(2) firchuding the ease of its mutatis mutandis application under
25, B3 of tus Law or Aricle 28 of the Patent Law 3 applied mutatis mutandia under 77(3) of this

v
o S
Axt. 183,

{3 Whers z ingdemaik partsining to an eppleaton for Fagemark registration is idsntizal vath, or similar to,
aoiher pasar's Wedemark perlaining fo an spplication for trademark registration filed prior to the filing date of
e 260 spplical he seid irademark ts intended fo be usad for goods or services identical with, or similar to,
e desigral o qw\‘o o designated senvices pertaning o such other persen's frademark, the examiner may
nohly e applicant for ademark registrabion of the fact that the said applieation for frademark registration will fall
ol 15(1) when the said olher porson's frademark is registered, and provids the applicant with an
LW inion, designating a reasorable e limit for such purpose
2 noftication sel Yorlh in the preceding paragraph has already been served and the said other

precading

T AT AT AT AT E R FE R AR EE AT R AR ERRERRE RN R AR R

. Thr Japanese Fatent Law
e

¥
Zh— Pibere tnere ave spacific provisions relating to patents in a treaty, such provisions shall prevail
The Japanese Trademark Law
e utats mutandis of Patent Law}
25 {afizct of weates) of the Patent Law shall apply mutatis mutandis to frademark and
delenzivs mark regishatons.

Subsection (1} to (3}, and () to (7)) are omilted

Ak AR EERE A AT E KA AN T AR AR R R R A AR RN KA KB A A EE N

evision of [he Trademark Law Article 7-2 (regtonatly based collective frademark) was infroduced, and a
W 7-2 {1y wes added in Arficle 18

H o shal be zoplied %o an infernafional application forwhich the date of international registration or date
of subssquerd designation is o o alfler Aprit 1, 2005,

Trsse eve unoficial Fansations. Only he original Japanese texts of the Laws have legal effect



