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NOTIFICATION OF PROVISIONAL REFUSAL

This notification is issued by the Japan Patent 0ffice (JPO) in accordance with Rule 17(1) and (2) of the Common
Regulations under the Madrid Agreement concerning the International Registration of Marks and the Protocol
relating to that Agreement and Section 15-2 and 15-3 of the Japanese Trademark Law.

. International registration number: 1137799

Mark: TRUEVUE

Date of international registration: 2012/07/02

Holder of the international registration:
Sensormatic Electronics, LLC

This trademark application* shall be totally refused protection. The grounds for
refusal are indicated under [tem V. A copy of the corresponding provisions of the
Japanese Trademark Law is attached to this notification.

This refusal is issued on May/07/2013 by

Itaya Reiko (Ms.)

Examiner

Madrid Protocol Division
Facsimile: +81-3-3593-2398
Telephone: +81-3-3501-2392

This provisional refusal affects all the goods and/or services covered in this
application. The holder of the international registration may submit to the JPO a
written opinion against this provisional refusal through the intermediary of a
representative domiciled in Japan within three months from the date of pronouncement,
as indicated below. If the holder wishes to amend the designated goods and/or
services, the amendment must be made through the intermediary of a representative
domiciled in Japan by the same date.

%

A request for territorial extension to Japan under the Protocol relating to the Madrid
Agreement is deemed as a trademark application made in Japan in accordance with Section
68-9 of the Japanese Trademark Law.

The date of pronouncement: 2013/05/23
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V. The grounds for refusal

Ground 1
This application does not conform to the requirements provided for under Section 6(1}
of the Trademark Law because some of the designated goods and services are
inappropriately described in this application in a vague/broad mamner(see below).

[vague/broad description]

Class 09 Software for gathering intelligence related to inventory and asset management,
anti-shoplifting and loss prevention, device health monitoring, consumer
traffic and shopper behavior, operational compliance, point-of-sale transaction

analysis, video enabled applications and store execution functions: analytics
and reporting software for inventory and asset management, anti-shoplifting and
loss prevention, device health monitoring, consumer traffic and shopper
behavior, operational compliance, point-of-sale transaction analysis, video
enabled applications and store execution functions.

<Suggestions for amendment/1imitation>
Computer software for gathering intelligence related to inventory and asset
management, anti-shoplifting and loss prevention, device health monitoring,
consumer traffic and shopper behavior, operational compliance, point-of-sale
transaction analysis, video enabled applications and store execution functions;
analytics and reporting computer software for inventory and asset management,
anti-shoplifting and loss prevention, device health monitoring, consumer
traffic and shopper behavior, operational compliance, point-of-sale transaction
analysis, video enabled applications and store execution functions.

*Please note that these suggestions can resolve Ground 1 only.
This application, however, still falls under Ground 2 for refusal even if the
above descriptions are appropriately amended.

Ground 2
The trademark of this application falls under Section 4{(1){(xi) of the Trademark Law
because this trademark is identical with or similar to the following trademark(s) and
is to be used for the goods and/or services identical with or similar to the designated
goods and/or services covered by this{these) trademark registration(s).

Cited registered trademark(s)

No. 1
- National registration No.: 4655137 - Registration date: 2003/03/20
- National application No.: 2002-047795 - Application date: 2002/06/10
- Name and address of the holder: LSI Logic Corporation
1551 McCarthy Blvd , Milpitas, CA. USA
Mark:
TRUEVIEW PRO

Conflicting goods and/or services and their class{es), corresponding to class 09
covered in this application:

International class 09:
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No. 2
- National registration No.: 5259553 ~ Registration date: 2009/08/21
- National application No.: 2008-069944 - Application date: 2008/08/26
- Name and address of the holder: Finesse Solutions Incorporated
71 Daggett Drive, San Jose, CA 95134-2109, USA
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Conflicting goods and/or services and their class{es), corresponding to class 09
covered in this application:
International class 09:
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Extract from the Japanese Trademark Law
Art. 3. Requirements for trademark registration
() Any trademark to be used in connection with goods or senvices perlaining to i business of 2n saplicant
may be registered, unless the rademark

(i consists solely of a mark ndicating, in & common manner, e common name of fie goods or servicss

(il 15 customarily used in connechion with the goods orsercas;

(i) consists solely of a mark indicaling, in a common manner, in e case of goods, e place cf
place of sale, quality, raw materials, efficacy, intended purpese, Guaniity, shape fincluding 'mpc o
price, the method or time of production or use, or, i the case of senvices, fis location of pro
articles to be used in such prowision, efficacy, intended purpose, guantily, modss, price or maethod or &
pravision,

() consists solely of a mark indicating, in a commen manne;, a common sumeme of Nerme of 5 Jegal
entity;

) consisis solely of a very simple and common mark; or

(v} in addiion to whet s listed in each of the preceding #ems, & rademar
ahle to recognize the goods or services as those perlaining to & businsss of a par:w ar

&) Mohwthstanding the preceding paragraph, & frademark that falis under amy of &
preceding paragraph may be registered if, 25 2 result of the use of the irad
recognize the goods or services as those perlaining to & business of & parficular pe-sow

Art. 4. Unregistrable trademarks
) Motwithstanding the preceding arficle, no frademark shall he registered ¥ fe in

) & identical with, or similar to, fhe national flag, the imperial chrysanthememn ¢
or g foreign natisnal ﬂag,

(i) s identical with, or similar fo, the coals of arms or any other Slele ex
any country of the Union to the Paris Corvention, member of the Wald <1"ade G
to the Trademark Law Trealy) of a country of the Urion to the Parie Cenve
for the Protection of Industrial Property of March 20, 1885, as \\:\rised at Brussels on Decamte
Washington on June 2, 1911, at the Hague on Movember 6, 1925, at Lendon on June 2, 4884, 2
Getober 31, 1953 and af Stackholm on July 14, 1967, the same shall spply hereinafl
Trade Orgamrahon of a Confracting Farty lo the Trademark L aw Trealy designated by
Trade and Industry,

fiy i idenbcal vath, or similar o, & mark indicaling ihe United Nakens or any olher
orgarizalion which haa been designated by the Minister of Economy, Trads 5

(i) s identical with, or similer fo, the emblems or lites in Arficte 1 of ih
Use of Emblems and Tilles of the Red Cross and Olhers {Law MNe 168 of 1247) &
Atticle 188(1) of the Lew Concerning Meazures to Protest Japanese Citizerss Tusrir
{Lanw Mo, 12 of 2004);

) consists of a mark identical with, or simfar fo, an efficial hallmard or sign ind
by the national or @ lacal government of Japan, & couniry of the Uninn to the Paris Can
World Trate Crganization or & Contracting Farly To the Tradermark Law Trenly which Hras haen des:
Minigter of Economy, Trads and industry, if such & Trademark is 1med i connechon wih gu
idenhcal with, or sitmilsr to, e goods or asnices i sormeclion wilth which the hallmark or sign & 3

) i identical with, or similar to, & famous mark indicatng be Skl a ieosl
thersot, @ non-profit urganizstion undertahing a buginess for pubdic lerest, oo ronp
2 busingsa for public interest,

[l i liksly o (UITUdv(II" public erder vr morality,

i) containg the portrait of arother persen, or e name of arniher person o jir
famaus pseudonym, professional name o pen neme of another person, 6r e femous RbievdzBon Hereol
(zxcept thoze the reqistrafion of which hes been - :mm' ved by the pF on CORCE

b)) i comprized of & mark denfi
or a local government (hsreinafter referred o e ‘I:avemm@nl, eln '} or by faose whe
ete, bul designated by the Commissioner of the Pulent Office, or at an internaliona) e
courtry by the Government, sle. of the fareign counlry or Bene atthorized thereby {wxcey
racipient of such & prize as part of higfher vwn Iradenarky;

(i wesll kneswn among consumers o8 et ndicsling goods o sera
person's business or a rademark similar haree, if sush a frademak io used
FRNICHE OF JO0Us of senvices aimilar tharste;

Bl

b c"
2 Waorld

ﬁg sonirel or W?P-'?F.J

the designated qoods or desinnated asrvices in conmmcton with which the swid regas:.a
frefers lo guods or services designaled in accordancs wilh Arlicle B{Y) (:nc.
mulslis mutandis pursusnt b Article B3{13), hersinafler the same) or goods or &

() 15 idenhcal valh a registsred delenave mark of anuﬂ.er ERSON f 2
dafanigie mark, the same shall apply hereiraten), if sush 2 zdumars i wend in Conrcioe wd
goods or designated services in connection with which the defenswe mark s rogistored,

(i) iz & frademark of another persan {wchuding those which had not besn uesd by
perind of one year or longer fram the date the rademark right bacame exinguss
extinguishied for & period of shorter than ona year from ths faip of e exGnguishinent of tha
[orthe date on which = ruling to the sffect thal the trademark ragislration is o he reservded or 2 faf €
the eftect that the fradsmark registration & to be invalidaled is rendered the same shall apply here:
trademark gimiler hereto, if such a lrademark iy used in connection with ke de-o:qh ’
services In connection with the rademark nghl of such other person or gucdb

pav) 13 idenbical with, or similar o, e neme of 2 vanety ragistered in aocordarss
Agricultural Seed and Seedlings Law {Law No. £3 of 19983, #such & hademark & used
varlety or qoads or services similar therete;

o) i likely to cause confusien n conneclion with he goods or
anothier person (except thoze listed in items ) to {av) inclusive);

ped) i likely to cause confusion as to the quatily of the goods or seniicss;

fea) i3 comprised of a mark indicaling 2 place of ongn of wines or spiil J3
designated by the Commissioner of the Patent Gffice, or a mark incicaling a place af ergin o
member of the World Trade Organizalion which is prohibiled by te said membar fom b
spirits not originating from the region of the said member, 1 such a frademark i= used I conne
spirils not originating from the region in Japan or of the said member;

poii)  consists solely of 2 three-dimensional shape of goods or
such goods or their packaging fo properly funchon; or

pg  is identical with, or similar fo, a trademark which is well known among con Javan o anad
a5 that indicating goods or services perlaining to a business of another person, if suct B used T
unfair purposes (referring to the purpose of gainng unfawr profils, the purpose of ua.ﬂirg camage i e olher
person, or any other unfair purpeses, the same shall apply heremneiter] {sxcept Ihose provided for i each of the
preceding items);

21 Where the State or a local govemnment, an agency therecf, 2 nend
business for public inferest, or & persen undertaking & non-profit actly for publs
trademark registration falling under the said ifem, flem {n) of the precading paragrach shal

(31 ltems (i), (), (o), pevil) and (g of Paragraph (1) shall not apply to a rademarik
said items which does not fall under the said #em at the time of filing of an epplication for frades

4] Where a tnal decision to the effect that a regiskation of a fredemark is fo bs rescindad pu
53-2 becomes final and conclusive, and the demandant of the said iral Hes a rademark
trademark pertaining to the rescinded registration following the said decision, or 2 frademark =
pail) of Paragraph (1) shall not apply.
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Art. 6. Single trademark on each application

(1) An application for trademark registration shall be #led for each Frademark and designate one o more
goods orservices in connection with which the trademark s to be used

21 The designation provided for in e preceding paragraph shell be mads in accordanca wi
of goods and services specified by Cabinet Order.

(3] The classifications of goods and services provided for in the precading paragreph shai nol &
a3 prescribing the scope of similanties of goods or services.

S PErCHives

At 7. Coliecbvz trademarks
4} A genersl ircorporated esseciation e olher association (except those which do not have juridical
sersenahly, and compemes), o any other associafion established pursuant to a special Law including business
cooperetie fevcept these which do not have jundical personality), or a foreign juridical person equivalent thereto
shaf be enhied o oblain 2 colfeciive Fademark registration with respect to a frademark to be used by therr
BeMHErs.
& For

spese of e apphoaton of Arficle 3{1), in the case of the preceding paragraph, "applicant' in the

said v icte shall read "applicant or de members
3 Ay g cesiree lo register a colfective frademark pursuant fo Paragraph (1) shall, at the time of

ot en apploation for Fademark registration pursuand to Artiete S{1), submit to the Commissioner of the
& 2 docizment cerbiying that e epplieant for frademark registration is a legal entity that falls under
38
.En‘t 7-2 Regionatly based cotlective trademark

i} v sessciaion estabished by apecial law, incleding a business cooperative (except those which are not
fo those which are established by & special taw prescnibing that the association shall not
sbof any person who s eligible to become a member without a justifiable reason or that the
wose ot any of ils proapective membsrs any condition that is heavier than those imposed
ahers) o 2 fersign legal eniily equivalent therste {heranafter referred to es an "Association,
ted o oblain & regionelly based collective frademark with respect of any of the following,
aderatk @ t3ed by is members and, a3 a result of the use of the said trademark, the said
nown amon consimers as indicaling the goods or services perteining to the business of the
members, nowiinstzndag the provision of Article 3 {excepl a case falling under item {J or (i) of

Adicle 300}
P

B 2 radema conzigiing solely of characters indicating, i 2 comtmon manner, the name of the region and

ha commen name of the goods or services pertaning to the business of the applicant or its members;
W 2 redemarkoonsising zolely of characters ndicaling, in acommen manner, the nams of the region and
hz name cstematy tsed a5 @ neine ndicaling the goads or services perfaining to the business of the applicent

= ing soiely of o
2 fomaan e of e g

neme suslo
SO

aracters indicating, n @ common manner, the name of the regien
s of services perlaining to the husiness of the applicant or its members or the
t 88 5 rame lr-dmhng thereof, and characters customarily added in indicating, in &
4 the plame of origin of e goods ar the lusalion of provision of the services,

i v.-)-rm of the rvom & uspd w the preceding paragraph shatl mean the place of origin of the

i GE its membsvs aver pr'ur tor the !rlmg of sueh appbra ion, or the name or ahbrewated nams
i cotgiderad o fave & close relstionship welh the said goods ar 3ervices to the equivalent

e Bt qu‘mlw bewed f‘ults‘dwe trademark purauant ta Farsgraph (1) shall
of Hing of a0 ap on for tradomark ragisiration pursumit to Artizle 5(1), submit ta ths
Copem <sso'w of e Falent Gifcs o .ﬁoﬂum(«r-t corbiying thal the applicant for Irademark registration is an
ol¢. ang dotumoents necossarty fo prave thel the tademark for which ths registration & seught
af 2 region ax sel torlh in Paragraph (2}

Art & Prior apphication

a wppliations B fradetnark ragiskabon relaling to Wenlical or gimilar bademarks which
wnwedhy idenlsat o shdar gnods or sanvies hipve bwen filed on different dates, only the
on for Fadamark resiratan an the earher dats shall be entifled to register the

3 of ot appheations oy radermark registration rekaling 1o pentical or similar trademarks which
sbon with identioal o similar (-mrh or genaces have besn filed on the same dale, only
e the lradermrbrm question, to be determined by consultations behirsen

< regiatration is shandoned, wilhdrawn or dismizsed, ar an examiner's
i for trademark pegistralion becomss final and gorclusivs, suuh
foahion of e preceding twe paragraphs, b desmed nover o have

- punposes of Bie appl

¥ "("F"ﬁ_(}? f‘o'ﬂ)‘@tlfﬂ‘ botwam the 'apphmma &9 %t fnrth in thp said F aragrth nﬂd ta

{ gestgnading a reasanahie s it for such purpose.

4%‘6"!' s ol in the consubtations held pusuant to Paragraph (2) or ne report i

Bt sel fordy ine the preceding Paragraph, only one applicart, selected by g

HES faar ard ;Lsr wenrer cndveted by e Commmigioner of the Palent Offius, shall be enlled Lo register

i19 haygeinsrk it question

Art. 15, Examiner’s daaision of refusal

Wehera mn snplicaion ?afﬁadmarhag‘b'raiian fatls under ary of the tallovang lems, the examiner shall render 2
in te affect izl the anplicabion s o be retussd:

cemark parfeiving b an application for frademerk registration 15 not registerable pursuant to the

Aciclen 3 A1, 7200, 82, 3400, B1(2) fincluding the egze of its mutatis mutandis application urder

e

225, D312 of e Law ur Ardicle 20 of the Patent Law a9 applied mutalis miutandia under 77(3) of this

o]
BRSSO

k pertstning 1o an applicalon for rademark registration is idsntical vath, or similar o,
mark perlaining ¥ an spplicaton for frademark registration filed prior to the filing date of
he seid frademark is miended fo be used for goods or services identical with, or similar fo,
qw&. o. :ies; ated services pertaming fo such other perser's frademarl, the examiner may
< regrsiation of the fact that the said application for frademark registration will fall
urs ¢ Acdicls L, 1 when kfze olber person's fradematk is registered, and provide the epplicant with an
v b3 submd 2 waller opinon, designaling a reasonable tme limit for such purpose

3 ira nofitcalion set forltr in the preceding paragraph has already been served and the said other
ark is registered, e examiner shalt nol be required to serve the notification set farth in the

T

L The Jepanese Patent Law
iEfect o reales;
- Yibers thare are specific prowisions relating to patents i a freaty, such provisions shall prevail
The Japanese Trademark Law
wAppinaton mutats mitandis of Falent Law)
E fefiect of freates} of fhe Patent Law shall apply mutatis mutandis to trademark and
defenzoes mark regisirafions.

Subsection (1) to 3], end &) to (7)) are omitted
Hotice
Ainine musm of the Trademark Law Article 7-2 (regtonally based collective frademark] was infroduced, and a
2 Y was added inArticle 15,
T : e zophed fo an infernabionat application for which the date of intemational registration or date
of 5 ignation is on of after Aprit 1, 2006

These eve uncfictal vanslatone. Only the original Japanese fexts of the Laws have legal effect



