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Intl Reg No: WO0000001209550

Mark: ENIGMA NATURE

Holder: Gorokhovskaya Tatyana Germanovna
Class(es): 3

Notification Of A Provisional Total Refusal Of Protection Based On An
Opposition By The United Kingdom _Intellectual Property Office In
Accordance With Article 5 Of The Madrid Protocol

I am writing to inform you that following receipt of an opposition to the above
trade mark, it is necessary to issue this formal provisional refusal letter. This
provisional refusal covers all of the goods and services of the International
Registration.

Please find attached a copy of the TM7 ‘Notice of Opposition’, which includes
details of any marks referred to in the statement of case, which was received by
the United Kingdom Trade Mark Registry. Copies of these documents have been
sent to the holder informing them of this provisional refusal.

If the holder of the International Registration wishes to file a counterstatement,
they must complete the form TM8 ‘Notice of defence and counterstatement’,
which is available at ipo.gov.uk/tmforms and return it to this office within two
months of the date of this letter. This period cannot be extended, except in the
circumstances described below. The holder should note that failure to file a TM8
will result in the provisional refusal being upheld.

If both parties to this dispute wish to negotiate and want to enter a ‘cooling off
period’ then the time for filing the TM8 can be extended for a further seven
months by the filing the form TM9c¢ ‘Request for a cooling off period, which is
available at ipo.gov.uk/tmforms

The TM8 should be received on or before 17 February 2015 unless a cooling off
period is entered into by the parties.

The holder of the International Registration must provide us with an address for
correspondence in the United Kingdom, another EEA state or the Channel

Intellectual Property Office is an operating name of the Patent Office www.gov.uk/ipo



Islands on a form TM33 ‘Appointment or change of agent or contact address’,
which is available at ipo.gov.ukftmforms within this two month period.

If one is not provided within this time the refusal will be made final.

Claire Woodman

Trade Marks Registry
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Notice of opposifion and statement of grounds

Fee £100 Dpposition besed on Section 5(1) and/or 5{2) ONLY

D £200 Opposition based on, or including, any other groynds
Mpce # you wixh la appase undker Seation 5{1} andr 5{'2} aﬂd orme or mans u!hsrgmrmds, the fee wilil be £200

I.lse thls form to nc:tsfy of &n opposition to'a treide mark appucahon cu' mtamatlnnal reglsh‘atﬁon and to set'aut *the ok ‘
'grouncle on whlc:h yatl ars basmg this opposition :

ﬂn not use thls foiim if you WIsh to ﬁle a Fast Track oppusman under Sectlon 5(1] and!or 5(2) use Forrn TM?F

n.\

1. ‘frade mark number
Number of the trade merk you ane pesing. If the IR1208550
ppposition concarns an ntarnational Ragisration,
help us identify the comedt frade mark by adding “R*

2. Full nama of applicantiholder
iy ‘5‘5 e cppioting Garokhovekaya Tatyara Germanaovng

3. Full name of opponent

Person opposing the 1ade mark RDFR Limited

Addrass
If the address is not within the United Kingdom. 41 New England Street
Evropeon Ecunaomic Area (EEA — which nclasies

e Eurgpaan Unlan} or he Channe! lelands you muet
have = raprasaniative In one of these regions and New Enﬂlﬁ“d Quarter
complate section 2 halow et A et

Erighton

= e s

United Kingdom ‘.Postuode BN14GCQ

Emall addrass
COMpIEE [T yaU have na repreaeatative and would like
us to comespond with you by email

4, Representative name

i you have na repressntative, ga to section 5, J A Kemp

Address
The address provided in this section mist he 14 South Square
nthe UK, Euqpean Eggnomiz Arge (EEAS
ortha Chennel Izlands.

Gray's Inn

NOTE: We will communicata with the
represeniwiive i this eclion has basn London
completed,

United Kingdom Posteade WG1R 6JJ

Email address
Compilede Fyou would like us to corespend with you
by email

Inllectual Property Office is an oparating name of the Petent Offica & Crown Copyright 2013 TM7?
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5, Related proceedings .
If applimblg. select Incar!l%n af any ratatad IPO Registry UK Courts OHIM
proceedings and entar the case numiber allocated
to the prodeetings.
Numbear

8. Opposition nolification date
If you have informed the applicanthalder of an 14 Aug 2014
intenlion to oppose the trase mark applostian,
designation = enter the daie you nollfled them.
l-nsaa Nﬂ[ﬁ]

e g s e
""Nute An npp ‘lauﬁiﬂ\nd wrmnul giving the appleant or holder & ﬂaasnnable oppertunty o m‘lhdrawlhe ﬂ:plca!!m Intemaflanal
designation‘ar amisndment may resull m me appunent being ineligible for an award of noelE,

7. Declaration | believe that the facts stated in this form and the atiached

statement of grounds are true.

Signature

{BLOCK CAFITALS) J.A KeMpP

Data 10)17 )14

8. Your reference
Complets If yols wauld like us to quote this in Y40Z840GE BRM
cammunications with you, othenise leavs blanic
Contact details Ban Mooneapillay
Wame, déylicne tilepliond seanber of the person
to contact in case of query. 01865 406 100
Number of sheais atiached ta this form +-

. - " e toete ..-‘,',_;- " ) REIARRE 17 |
e Wﬁaratnspnd : AR SR

..rw‘ LU . o . ; T oHerse gl

o F Please rnake sure yau have l‘érnemberad taf-.,,):_ N I ‘lnlellectua! PmPe"f!’ Ofﬂﬂe W e
: A e g e e 0 Trade Marks Reg:stry R s T
J,D,'Siﬂgand d.’étethe S - .. GoncdptHopses LT v
; Gardlﬁﬁoad

i,

Gq!mplsta fes shsa!t (Forn‘l FSQ) L .----Ne'@:u‘i .
Ei Enclcse I;he feeiw ;md fee sheei Maice gﬁt&:g: 5&-? .:.,_‘.;

\l : b . \ o iy

N

Rev Sept 2013 TM7
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Pleasa tick on wh’it grounds you are opposing the trade mark and contintue to the relevant sectionis)

o,::pcsﬁim s based ap Sections 5(1) or 5{2): The trade mark Is aither identical or similar to an earlier
v trada mark and Is to be ragistered for idantical and/or similar goods and senvices.

Mote: Opposition on these grounds must be made by the ‘praprietor’ {owner) of the earlier trade mark.

= COMPLETE SEGTION A

Opposition is based an Section 5(3); The trade mark is either identical or similar ta an earlier trade
maric which has a reputation. Using the later mark would take unfair advantage cf, or be detrimental to,
the distinclive character or reputation of the earlier mark.

Note: Oppesition on these srounds must be made by the ‘proprictor’ (owner) of the earlier trade mark.
Ticking this box means that the total fee for this farm fa £200.

> COMPLETE SECTION B

Dppositian i baged on Section 5{4)(a); Where the use of the applcant’s trade mark would be contrary
to law, iin particular, the law of passing off,

Note: Opposition on these grounds must be made by the ‘proprietor’ (owner) of the aariier right. Ticking
this box means that the total fse for thie form is £200.

- COMPLETE SEGTION €

Dppcsition is based on Section 2: The trade mark is excluded from regisiration bacause it describes
the goods/eervicee, or is not cietinctive, or cansists of signs that are customary within the trade, arthe
application was made in had faith.

Note: '_i'i:king this box means that the total fee for this form is £200.

» CONPLETE SECTION D

Oppcsftinn is based on ather grounds.

Note: Ticking this box means that the total fee for this form is £200.

> COMPLETE SECTION E
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SECTION A: Opposition is hased an sections 5{1) or 5{2) of the Trade Marks Act on the basis of an eardier
registered or pending mark.

Please tick the relevant section(s) that apply.

51} it is identical with an earlier mark and for idantical goods or services as the earlier mark

5(2){a) It is identical with an earlier matk and for similar goods or services as the earlier mark,

f 5(2)(h) It is similar to an earfier mark and for entical or similar goods or services as the earlier mark.

¥ou imtst use a separata sheet for each eadier mark, so copy this shee! as many ﬁmeq a5 Vou need,

ABOUT THE EARLIER TRADE MARK

Trade mark numbear UKDO0D02602654
Your {rade mark
gz; ';;'"a"k v |UK Community Intemational

Represantation of your trade mark
Entar your trade mark In the space provided - uss a eontinuatian shest if necsssary.

ENIGMA




T T
3:36 PM FAX Q13685406101 +++

1012 2014

o1,

J A KEMP 0Qp7/0008

Which goods or zervices covered hy the earlior trade mark are relied upen for the opposiion?

All goods and services

v

Some goods and services (pleass speciy baicw; vse 8 contlitsation sheet if neceseny)

Class X Perfume: fine fragrance,

2. STATEMENT OF USE - Was the reqistration or protection process for tha eatller trade mark
completed & years ar more hefore the publication date of the application youn wish ta oppose?
Yas Y INo>GOTOQ4
(a1 Has the trade mark been used?
Yes No > GO TO Qlb
Q3a. For which of the goods and services listed at Q1 Is trade mark use being claimad?
All goods and sarvices
Some goods and SeMvices (please speoily below, use @ ontinvalion sheet f neaegsary)
> GOTOQ4

TM7
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Q3b. Please state any proper reasons for non-use.

DETAILS OF THE TRADE MARK YOU ARE OPPOSING

. Which goods or services in the application that you are apposing do you claim are identical or
similar to those covarad by the earliar mark which you have listad at Q1 ar Q3a (whichever is applicable)?

v’r All goods and services

Seme goods and sanvices fusase specify belows vee 8 cortinualion sheet if necessary)

Q& Use this space to supply any further information ebout why you considar there is a likelihood of
confusion and a.g. why you consider tha raspective marks or goods andlor services fo ba aimilar.

The mark applied for reproduces the ezrlier mark’s distinctive ENIGMA element in itz entirsty. Congetquently, as the
mark applied for differs only insofar as the descriptive element WATURE is coneermnead (dascribing natural or earthy
quslities of the goods), 1he marks are 1o be sonsidered highly similar.

In relation to the opposed gouds, having regand 1o their nature, intended purposes, the channels of trade through
which it is likely that they would be marketea and/or sold and the likaly end uzare of thess prociuste, the Dpponent
contends that they =re identical or highly similar to the Class 3 goods protestad by the Opparent's earlier
registration.

Having regard to the now well-established principle of inferdependence a8 recognised by the Court of Justice in
‘Canon' (Case C-39/97), a lesser degree of similarity between the marks may be cffset by a areater degree of
similarity between the relevant goods, and vice versa, '

Taking the above into account, the Oppoenent submits thal the relevant publiec would be confused as to the
commarcial origin of the praducts offered under the mark applied for and therefore requests that the subject
application be refused. The Opponent requests that an award of costs be made in its favour.

™7
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JAKEMP

BY FAX

UK Intellectual Property Office
Concept House

Cardiff Road

Newport NP10 8QQ

10 December 2014

Dear Sirs

Opposition to International Trade Mark Registration No. 1209550 ENIGMA NATURE
designation of United Kingdem in Class 3 in the name of Tatyana Germanavna
Gorokhovskaya and Opposition thereto by RDPR Limited

Our Ref: Y40294GB BRM/ kjb

Please find attached Forms TM7 and F52 in support of the above opposition,

Yours faithfully

J A KEMP

PATENT ATTORNEYS » TRADE MARK ATTORNEYS
LONDON - OXFORD « MUNICH

14 South Square; Gray’ Inn, London WC1R 51
T +44 203077 3600 F +44 20 7242 3932
maikfakernpcom wwwjakemp.com
Alstof our parkners (s 2valiabie ¥t our principal ploce of bugingss a1 the address above. Regulated by PREG
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5% Intellectual Property Office

Case details for trade mark UK 00002602684

Trade ENIGMA
mark:
Status: Registered

Filing date: 28 November 2011
Date of entry in register: 02 March 2012
28 November 2021

Renewal date:

Class3: Perfume; fine fragrance.

Class4: Perfumed candles; scented candles.

Owner(s) name: RDPR Limited

41 New England Street, New England
Quarter, Brighton, United Kingdom,

BN14GQ
Country of Incorporation: United Kingdom
IPO representative name: JA Kemp

14 South Square, Gray's Inn, London,
United Kingdom, WC1R 5JJ

http://www.ipo.gov.uk/tmcase/Results/1/UK00002602684Aegacy Search=False 17/112/2014
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First advert: Journal : 6919 Date of publication :
23 December 2011

© Crown Copyright 2014

Intellectual Property Office isan operating name of the Patent Office
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