MADRID AGREEMENT AND PROTOCOL
PROVISIONAL REFUSAL OF PROTECTION

Rule 17(1)

Office making the notification:

Ukrainian Institute of Industrial Property
1 Hlazunova str.

Kyiv-42, 01601

Ukraine

IL

Number of the international registration: 1211493

IIL.

Name of the holder:

Obshchestvo s ogranichennoj otvetstvennostyu
"DEVIDEND"

mkr-n Ptitsefabrika, pgt Tomilino,

Lyuberetskij rajon

RU-140074 Moskovskaya obl. (RU)

Iv.

Provisional refusal based on an ex officio examination
Provisional refusal based on an opposition

Provisional refusal based on both an ex officio examination and an opposition

Provisional refusal for all the goods and/or services

OO0~

Provisional refusal for the following goods and/or services:
Refused for all the services in class 35.

VL

Grounds for refusal:
The sign shall not be registered as mark because it is misleadingly similar to mark that was
earlier registered in Ukraine on behalf of another person for similar services.

VIL

Information relating to an earlier mark:
Registration Ne 188697 of 25.07.2014 on the name of Naiko Viktor Petrovych; vul. Nohina, 10,
kv. 9, m. Kryvyi Rih, Dnipropetrovska obl., 50029 (UA)

VIII. Corresponding essential provisions of the applicable law (see text under XII):

Article 6.3.1

IX.

Information relating to subsequent procedure:
1) Time limit for requesting review or appeal:
3 months from the date of the notification of provisional refusal. This period may be
extended for no more than 6 months provided that the relevant request is submitted and
the fee in connection with the request is paid before the date of expiry of this period.
(ii) Authority to which such request for review or appeal should be made:
Ukrainian Institute of Industrial Property
(iii) Indications concerning the appointment of a representative:

http:/www.sdip.gov.ua/en/attorneys_register 2. htmi




X.  Date of the notification of provisional refusal: 22.04.2015

XI.  Signature or official seal of the Office making the notification:

Head of the Department of
International Trademark Registrations

Svitlana Sukhinova




XIL

Corresponding essential provisions of the applicable law:

SECTION I
LEGAL PROTECTION OF MARKS

Article 5. Conditions of Granting the L.egal Protection

1.

The legal protection is granted to a mark that does not contradict the public order, humane and
moral principles and is not subject to the refusal of the rights protection according to the grounds
defined by this Law.

Article 6. Grounds for Refusal of the Legal Protection

1.

According to this Law. the legal protection shall not be granted for marks that represent or
imitate:

State armorial bearings, flags, and other state symbols (emblems); official names of States;
symbols and abbreviated or full names of international intergovernmental organizations; official
control, guarantee, or testing seals, stamps; decorations and other honorary signs.

The said signs may be included in a mark as non-protected elements, provided that the consent
of the relevant authorized body or of the sign owners was obtained. The authorized body with
respect to the name of a State is the collegial body established by the Office.

According to this Law, the legal protection shall not be granted for marks that:

1) are usually devoid of distinguishing capacity and did not obtain such a capacity through their
use;

2) consist exclusively of signs that are commonly used as the signs of goods and services of a
certain type;

3) consist exclusively of signs or data that are descriptive while using for goods and services
defined in the application or with respect to them, in particular signs or data that indicate kind,
quality, composition, quantity, propetties, purposes, value of goods and services, the place and
time of manufacturing or sale of goods or rendering of services;

4) are deceptive or liable to mislead as to goods, services, or the person producing goods or
rendering services;

5) consist exclusively of signs that are commonly used symbols and terms;

6) present only the form caused by the natural state of goods, or by the necessity to get a
specific technical result, or the form imparting the essential value to the goods.

The signs mentioned in Items 1, 2, 3, 5 and 6 of this Paragraph may be used in a mark as non-
protected elements if these signs are not dominative in the reproduction of a mark.

Signs shall not be registered as marks if they are identical or misleadingly similar to:
1) marks that were earlier registered or filed for the registration in Ukraine on behalf of another
person for identical or similar goods and services;

2) marks of other persons if these marks are protected without registration according to the
international agreements to which Ukraine is a party, in particular the marks recognized as well-
known marks according to Article 6-bis of the Paris Convention for the Protection of Industrial
Property;

3) trade names that are known in Ukraine and belong to other persons who have acquired the
right to the said names before the date of filing the applications to the Office with respect to
identical or similar goods and services;

4) qualified indications of the origin of goods (including alcohols and alcohol drinks) that are
protected according to the Law of Ukraine "On the Protection of Rights to Indication of the
Origin of Goods"; the said signs may be used only as non-protected elements of the marks of the
persons who have the right to use the said indications;

5) conformity marks (certification marks) that have been registered under the determined
procedure.




Signs shall not be registered if they represent:
1) industrial designs, the rights to which in Ukraine belong to other persons;

2) titles of scientific, literary, and artistic works known in Ukraine or quotations and characters
from the said works as well as the artistic works and their fragments without the consent of
copyright holders or their successors in title;

3) surnames, first names, pseudonyms and their derivatives, portraits and facsimiles of persons
known in Ukraine without their consent.
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188697

25.07.2014

22.05.2023
m201308864
22.05.2013

25.07.2014, Bros1. Ne 14

Hatiko Biktop [leTpoBuy;
ByJ. Horina, 10, kB. 9, m. Kpusuii Pir, lninponeTpoBceka 064, 50029 (UA)

Haiiko Bikrop IlerpoBuy;
ByJ1. HoriHa, 10, kB. 9, M. Kpusmii Pir, /lHinponeTpoBcbKa 06.1.,
50029 (UA)

Koungpariok Irop BikToposuy;
ByJI. €EpeBaHcbKka 18 A, kB. 17, m. Kuis, 03087 (UA)

Koungpariok Irop BikToposuy;

ByJI. €EpeBaHcbKa, 18 A, kB. 17, M. Kuis, 03087 (UA)

Ki: 35 01.01.03 ~ 01.0525 = 15.07.01 1507.15
28.11.00

PeksiaMa; kepyBaHHA clipaBaMy; LiJIOBe aJMiHICTPYBaHHSA; KaHLEeAAPChKI
po6oTy; apMiHicTpaTHBHE 06pO6IISHHA 3aMOBJIEHD Ha KYIIIB/IIO;
aHaJi3yBaHHA co6iBapTOCTi; ayKLioHHHH IpoJjax; OyxraaTepCcbKuil 06J1iK; BUBYaHHA PUHKY; BUSHAYaHHA I'POMa/ICbKOI IYMKY;
BUNPOGOBYBAHHSA (TeCTyBAaHHSA) MCUXOJIOTIYHE /Il BiZlGMpaHHs MpauiBHUKIB; MOCAyry TeedOHHUX BiIIOBigaYiB s
BiZiCyTHIX a60OHEHTIB; BAAIITOBYBAaHHS BUCTABOK Ha KOMeP1ilHi abo pek/aMHi noTpe6y; BAALITOBYBaHHA sIPMapPKIB Ha
KOMepLiiHi abo pekaaMHui NoTpe6y; eMOHCTPYBaHHS TOBApiB; Li0Be JOCHAKyBaHHs; AifoBe iHpOpMyBaHHS; AinoBe
OLIHIOBaHHSA; Ai/0Be PO3BiZlyBaHHA; ANOBI JOBIIKY; LOIIOMOTa B KEPYBaHHI clipaBaMU; [0 CJiJPKyYBaHHA PUHKOBE; EKOHOMIiYHe
[IPOTHO3YBAHHSA; €KCIIEPTYBaHHA Ha /i/IOBY YCIIIIHICTE; 3alIMCYBaHHA MOBioMuUH; 36 upaHHa iHpopMauii 0 KoM loTepHUX 6a3
JlaHUX; 36MpaHHsA CTaTUCTUYHUX JAHUX; CKJIa/ZlaHHSA 3BIiTIiB PO CTaH paxyHKIB; IOCAYTrH 040 3B'A3KIB 3 rpoMa/ ChKICTIO;
iMIIOPTHO-E€KCIIOPTHI areHTCTBa; iIHBOMUCYBaHHSA; iIHTEPAKTUBHE PEKJIAMYBAHHSA Yepe3 KOMII' IOTEPHY MepeKy; HallMaHHsA
(npoxaT) KaHLeAAPCbKUX MAIIMH | 061a4/4; 0II0MoTa Y KOMepPLiMHOMY a60 IPOMHUCJI0BOMY KepyBaHHI; JopaJiya 01oMora
B ZI/IOBOMY KepyBaHHI; KEpPYBaHHA KOMII'IOTEPHUMH (aillaMy; KOHCYJIbTYBaHHS 1[0/]0 KePYBAaHHS CIIpaBaMy; NOPaU 100
HaJIaroJ>KyBaHHA | KepyBaHHA ClIpaBaMY; KePYBaHHS ClIpABaMU apTUCTIB-BUKOHABLB; KEPYBaHHs ClIpaBaMU B FOTEJISAX;
KepyBaHHSA CIIpaBaMU y ClopTi (MeHeP>KMEHT CIIOPTUBHUH); KoMepLiiiHa iHpopMauia | KoHCcyAbTaLii AAs cioXKUBaviB (LeHTpU
MiZTPUMKH CIIOUBAYIB); ar€HTCTBA KOMEPLiMHOro iHpopMyBaHHSA; KOMePLiiHe KepyBaHHS JilleH3yBaHHAM TOBapiB i HOCAyT
JJIs HITUX; KOMIVIEKTYBaHHSA LITATY [IPALiBHUKIB; KOHCYJbTYBAaHHA $axoBe LI0A0 MiANPUEMHULITBA; KOHCY/IBTYBaHHS 100
HaJIaro/>KyBaHHA CIPaB; KOHCY/AbTYBAaHHS 1100 LITATY IPaliBHUKIB; MaKeTYBaHHSA pek/aaMH (II0CAYyTrd 3 po3MilyBaHHSA
PeKJIaMHUX MaTepia/iB); NOCAYTY MaHEKEHHHUKIB [I/I1 peK/IaMyBaHHA a60 CIIPUSAHHSA IPOJaKeBi; MapKeTHHT; Malll MIHOIIMCHI
po60TH; MHOXKEHHS JJOKYMEHTIB; HAIIMCAHHS PEKJIaMHHUX TEKCTIB; 06 POBJISIHHA TEKCTIB; IIOCAYTH LIOA0 OT/ALY IIPECH;
OHOBJIIOBAHHS, KOPUT'YBAaHHS Ta YZ,0CKOHAJIIOBaHHSA PEKJIaMHUX MaTepiasiB; opopMIIAHHS BITPUH; e pPeBIpPAHHA PaxyHKIB
(aynur); nepeaniadyBaHHsA ra3eT (I10cepeHULITBO); lepeIUiadyBaHHs TeJeKOMYHIKaLiHHUX TOCAYT AJIsA iHIIKX; TOTYBaHHSA
IJIATIKHUX JOKYMEHTIB; CK/JIaZlaHHA 110JATKOBUX JleKJapalliif; BAaLITOBYBaHHA [10Ka3iB MO/ HA peKJaMHi NoTpe6y; MOoCAyTy 3
MOPIBHIOBAHHA L{iH; OCJYTH 3 IOCTaYaHHA JJIs {HIIMX (3aKyIIOBYBaHHsI TOBAPiB Ta HaZlaBaHHA 110CTadaJIbHULBKUX 110 CAYT
iHIMM ¢ipmMam); MoCAyTH i3 ykJaagZaHHA cyO40TOBOPIB (KoMepLiliHA I0NOMOTa); IOCAYTH ceKpeTapiB; Mocayry creHorpadicris;
MOCJAYTH 00 ITepeMilllyBaHHA NiANPUEMCTB (pesioKaLif); HOCAYTH WoA0 GOTOKOIIBAHHSA; MOIIYK CIIOHCOPIB; ciyx6u
MpaLeBAAILTOBYBAHHSA; IPEJCTABISIHHA [IPOJYKTIB Uepe3 3aco6U KoMyHiKaLii 3 MeTO0 po3Api6HOro IpoAaxKy; NyOiKyBaHHSA
PEKJIaMHUX TEKCTIB; paZliopeK/JaMyBaHHS; peKJiaMa [10LITO; HAaUMaHHA (OpeH/lyBaHH:A) MiCLf Ha peK/IaMy; HalMaHHSA
PEKJIaMHOr0 4acy Ha 3aco6ax iHpopMyBaHHSA; PeKJIaMHi areHTCTBa; HaliMaHHA ([IPOKAaT) PEK/JIaMHUX MaTepiasiB; rOTYBaHHSA
PEKJIaMHHUX CMYT; CTBOPIOBAaHHSI PeKJIaMHUX GinbMiB; po3k/ieoBaHHA (po3MillyBaHHs) adil, 06'AB; po3M0BCIOIKyBaHHA
3pa3KiB; PO3MOBCIOJKYBAaHHA PEKJIAMHUX MaTepiaiB; po3CUiaHHA MOIITOI PEKAAMHUX MaTepialiB; CIPUAHHA IPOJaKeBI
(nocepesHULITBO); TeJIEBi3iiHE PEKIAMYBaHHSA; TeIeMapKeTHHI; HAUMaHHA ([IpOKaT) TOProBeJIbHUX aBTOMATIB;
yIopsAJKOBYBaHHA (crcTeMaTHU3yBaHHs ) iHpopMaLil KoMI'IoTepHUX 6a3 JaHUX; HAMaHHA (TpoKaT) $OTOKOMiIOBaIBHOT
TeXHIKY; WyKaHHA BijoMocTtel (iHpopmaLil, faHMX) B KOMIT'I0TepHUX daiiax AJs iHIIYX.



