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Government of India
TRADE MARKS REGISTRY
Boudhik Sampada Bhavan, S.M. Road, Antop Hill,
Mumbai-400 037, India.

NOTIFICATION OF PROVISIONAL REFUSAL OF PROTECTION OF AN INTERNATIONAL REGISTRATION DESIGNATING INDIA

Rule 17(1) of the Common Regulations

\|Office making the notification: i TRADE MARKS REGISTRY, GOVERNMENT OF INDIA
Il. iNumber of the international registration: 1205028
(Reference IRDI No allotted to this international registration by the TMR India) 2759215

Ill. iName of the holder (or other information enabling the identity of the internationalregistration to he
confirmed):

Obschestvo s ogranichennoy otvetstvennostyu "Laboratoriya sovremennogo zdorovya"

IV. i .5 Provisional refusal based on an examination

ex officio
s+ Provisional refusal based on an opposition

Provisional refusal based on both an ex officio examination and an opposition

i Provisional refusal for all the goods and/orservices

i Provisional refusal for some of the goods and/orservices:
[followed by an indication of the goods and/or services which are affected or are not affected]

Vl. :iGrounds for refusal [(where applicable)]:

9(1)(b) - The objection is raised under S 9(1) (b) of the Trade Marks Act 1999, as the mark consists
exclusively of words or indications which may serve in trade to designate the quality, intended
purpose of the goods or other characteristics of the goods;,

The objection is raised under S 11 (1) of the Trade Marks Act, 1999, as the mark is identical with or
similar to earlier marks in respect of identical or similar description of goods or services and because
of such identity or similarity there exists a likelihood of confusion on the part of the public.

VIl. Information relating to an earlier mark

APPL {CLASS{CONFLICTING {JOURNAL {{PROPRIETOR{{PROPRIETOR}{STATUS{TM
NO MARK No NAME ADDRESS IMAGE
i{GOODS SERVICES ‘
411157 5§ RHYTHM 1000 AMBUJA 12, N. P. S. LINES, Registered

LABORATORIES CAMP PUNE - 411
PRIVATE LIMITED 001.
APPLICATION USER DATE: Priority Claimed :

DATE:

26/09/1983

GOODS/SERVICE : MEDICINAL & PHARMACEUTICALS.

600426 5 RHYTHME 1327 CADILA IRM HOUSE, Registered

PHARMACEUTICALS OFF C. G.
PVT. LTD. ROAD,
NAVRANGPURA,
AHEDABAD -
380 009.
APPLICATION USER DATE: Priority Claimed :
DATE :
28/06/1993

GOODS/SERVICE : PHARMACEUTICAL AND MEDICINAL PREPARATIONS.

1474852 5 RHYTHMEX 1378 SAHAJANAND SAHAJANAND Registered
LIFE SCIENCES ESTATE,




PVT LTD WAKHARIA

WADI, NEAR
DABHOLI
CROSS ROAD,
VED ROAD,
SURAT - 395 004,
GUJARAT, INDIA

APPLICATION USER DATE : Priority Claimed :

DATE:

31/07/2006

12:42:00

GOODS/SERVICE : MEDICINALS, PHARMACEUTICALS, SANITARY AND
VETERINARY PREPARATIONS & SUBSTANCES AS INCLUDED IN CLASS-5.

1760418 5 RHYTHM 1434 MR. 5, SAHARA Registered
ANKIT SOCIETY,
DESAI NR.JYOTIPARK,
KARELIBAUG,
VADODARA-
390018
APPLICATION USER DATE : Priority Claimed :
DATE :
05/12/2008
11:22:53

GOODS/SERVICE : PHARMACEUTICAL AND MEDICINAL
PREPARATIONS INCLUDED IN CLASS - 05

1871145 5 HEALTHY 1455 M/S. 39, GANESH Registered
STAY NAVJIVAN KRUPA
FITNESS SOCIETY,
SOLUTIONS OPP. GAIL
PVT.LTD.,, TOWER,

TADAWADI,
NANDEL
ROAD,
SURAT - 395
009
APPLICATION USERDATE: Priority Claimed :
DATE :
08/10/2009
15:21:03
GOODS/SERVICE : SANITARY NAPKINS.
1901404 5 HEALTHY- SUGAM HOUSE NO. 361, Objected
LIV PHARMACEUTICAL STREET NO. 8,
(P)LTD GURU ANGAD
NAGAR,
MUKTSAR
(PUNJAB)
APPLICATION USER DATE : Priority Claimed :
DATE:
24/12/2009
17:24:33

GOODS/SERVICE : MEDICINAL AND PHARMACEUTICAL PREPARATIONS

.................................................................................................................................................................................................

2026211 5 Healthy, SAMI LABS NO. 19/ 1 AND 19/ Objected
Wealthy LIMITED 2,1 ST MAIN, 2 ND
& Wise PHASE, PEENYA
INDUSTRIAL
ESTATE,
BANGALORE -
560 058,
KARNATAKA,
INDIA.

APPLICATION USER DATE : Priority Claimed :
DATE:
21/09/2010

GOODS/SERVICE : PHARMACEUTICAL PREPARATIONS; SANITARY
PREPARATIONS FOR MEDICAL PURPOSES; DIETETIC SUBSTANCES
ADAPTED FOR MEDICAL USE, FOOD FOR BABIES; PLASTERS, MATERIALS




FOR DRESSINGS; MATERIAL FOR STOPPING TEETH, DENTAL WAX;
DISINFECTANTS; NUTRITIONAL AND DIETARY SUPPLEMENTS.

2196803 5 HEALTHY GREYLAND L-8 PANDIT Objected
1 PHARMA PVT JAGANNATH
LTD COMPLEX

MAHIPALPUR

NEW DELHI

110037
APPLICATION USER DATE: Priority Claimed :
DATE:
29/08/2011

GOODS/SERVICE : MEDICINAL AND PHARMACEUTICAL RPEPARATIONS

2411635 5 HEALTHY VIRKA INFOTECH SEARS COMPLEX Objected

100 PVT.LTD 2ND FLOOR
BHARAT NAGAR
CHOWK
LUDHIANA PB
APPLICATION USER DATE: Priority Claimed :
DATE :
156/10/2012

GOODS/SERVICE : MEDICINAL, PHARMACEUTICAL AND AYURVEDIC
PREPARATIONS

2433830 5 RHYTHM HERANBA 1011102, Objected
INDUSTRIES KANCHANGANGA,
LIMITED FACTORY LANE,
BORIVALI (WEST),
MUMBAI-400 092.

APPLICATION USER Priority Claimed :

DATE : DATE :

271172012

GOODS/SERVICE : INSECTICIDES AND PESTICIDES INCLUDED IN
CLASS 5

2454150 5 RHYTHM VIKAS 77-B, lind FLOOR, Objected
MEDICARE BHARGAVA AGGARWAL

MARKET,
MUZAFFARNAGAR,
U.P.

APPLICATION USERDATE : Priority Claimed :

DATE :

03/01/2013

GOODS/SERVICE : MEDICINES & PHARMACEUTICAL PREPARATIONS, FOOD
SUPPLEMENTS

2463573 5 HEALTHY NATURES GATE NO.4, SARA Objected
ALTERNATIVES BASKET LEE BUILDING,
(DEVICE OF LIMITED PIROJSHANAGAR,

HUMAN EASTERN
CARICATURE) EXPRESS
HIGHWAY, SE N
VIKHROLI (EAST), §\§§§§§\\§\\§\§\\j~\\i\\§
MUMBAI - 400 079. e
APPLICATION USER DATE: Priority Claimed :
DATE :
21/01/2013

GOODS/SERVICE : INFANTS™ AND INVALIDS® FOODS; DIETETIC FOOD
PRODUCTS; PROTEIN CONCENTRATES FOR USE AS NUTRITIONAL
ADDITIVES TO FOODSTUFFS AND FOR DIETETIC FOODS;
BIOLOGICAL FOOD PRODUCTS; DIET MEAL; DIGESTIVE DROPS;
DIETETIC FLOUR; MEDICATED LOZENGES; MEDICATED TEA;
PHARMACEUTICAL FOODS; SALTS INCLUDED IN CLASS 5;
MEDICATED OR VITAMIN AND NUTRITIONALLY FORTIFIED
BEVERAGES; PHARMACEUTICAL STIMULANTS; MEDICINAL AND
PHARMACEUTICAL PREPARATIONS.

2511039 5 Healthy EMAMI 687, Objected




& Fair LIMITED ANANDAPUR,

EM BY PASS,
KOLKATA - 700
107, WEST
BENGAL, INDIA.

APPLICATION USER Priority Claimed :

DATE: DATE :

10/04/2013

GOODS/SERVICE : Ayurvedic, herbal and medicinal preparations,
including medicated oils, soaps and creams, powders, hair oils,
lotions, balms and pain relieving preparations including cosmetics
of all kinds for sale in India and for export

2701180 5 HEALTHY91 KARAN 16 RAJENDRA Marked
GOOMAR. PARKNEW  for
DELHI 110060 Exam

APPLICATION USER DATE: Priority Claimed : e
DATE: Hw i
19/03/2014

GOODS/SERVICE : MEDICINES

2716033 5 HEALTHY K.YUGENDER FLAT NO:2 Marked
VIT 16,PLOT NO.3, for Exam

SURYA SAROJ
APARTMENTS,
HUDA COMPLEX,
KOTHAPET,
HYDERABAD-500
035, ANDHRA
PRADESH, INDIA.

APPLICATION USER DATE: Priority Claimed :
DATE:
10/04/2014

GOODS/SERVICE : PHARMACEUTICAL, DIETIC SUBSTANCES ADAPTED FOR
MEDICAL USE,FOOD FOR BABIES,MATRIALSFOR DRESSING AND ALL
OTHER GOODS BEING INCLUDED

Viil. Corresponding essential provisions of the applicable law [(see text XlI)]:
Section : 9(1)(b) , of Trade Mark 1999.

IX. Information relating to subsequent procedure :

(i) Time limit for response or for a request toreconsider the provisional refusal: one month from the
date of receipt of provisional refusal by the holder of internationalregistration.

(if) Authority to which such request for review or appeal should be made: The response to, ora
request for reconsiderationof , the provisional refusal must be sent by email at
madrid.tmr@nic.in addressing to the Registrar of Trade Marks,Trade Marks Registry Mumbai

(iif) Indications conceming the appointment of arepresentative:
The response to, or a request for reconsideration of, the provisional refusal must be filed
through an agent or a representative whose address is within the territoryof India. The said
agent may submit on behalf of the owner of the international registration the response ora
request for reconsideration of the provisional refusal,submit the evidence of prior use of the
trademark in India by the way of owner’s affidavit or may agree to limit the scope of protection,
or request for personal hearing.

(iv) In further communication with respect to the aforesaid International Registration,the IRDI No
written should always be mentioned

X. Date of the notification of provisional refusal:
20/08/2015

Xl. Signature or official seal of the Office making the notification:
FOR REGISTRAR OF TRADEMARK
R.A.TIWARI
Designation: ASSTT. REGISTRAR
Mumbai

Xll. Corresponding essential provisions of the applicable law:
Trade Marks Act, 1999
Section 9: Absolute grounds for refusal of registration




(1) The trade marks -

(a) which are devoid of any distinctive character, that is to say, not capable of distinguishing the
goods or services of one person from those of another person;

(b) which consist exclusively of marks or indications which may serve in trade to designate the kind,
quality, quantity, intended purpose, values, geographical origin or the time of production of the
goods or rendering of the service or other characteristics of the goods or service;

(c) which consist exclusively of marks or indications which have become customary in the current
language or in the bona fide and established practices of the trade,

shall not be registered:

PROVIDED that a trade mark shall not be refused registration if before the date of application for
registration it has acquired a distinctive character as a result of the use made of it or is a well-known
trade mark.

(2) A mark shall not be registered as a trade mark if -

(a) it Is of such nature as to deceive the public or cause confusion;

(b) it contains or comprises of any matter likely to hurt the religious susceptibilities of any class or
section of the citizens of India;

(c) it comprises or contains scandalous or obscene matter;

(d) its use is prohibited under the Emblems and Names (Prevention of Improper Use) Act, 1950.

(3) A mark shall not be registered as a trade mark if it consists exclusively of -

(a) the shape of goods which results from the nature of the goods themselves; or
(b) the shape of goods which is necessary to obtain a technical result; or

(c) the shape which gives substantial value to the goods.

Section 11: Relative grounds for refusal of registration

Save as provided in section 12, a trade mark shall not be registered if, because of -

(a) its identity with an earlier trade mark and similarity of goods or services covered by the trade mark;
or

(b) its similarity to an earlier trade mark and the identity or similarity of the goods or services covered
by the trade mark,

there exists a likelihood of confusion on the part of the public, which includes the likelihood of
association with the earlier trade mark.

Section 12: Registration in the case of honest concurrent use, etc.

In the case of honest concurrent use or of other special circumstances which in the opinion of the
Registrar, make it proper so to do, he may pemit the registration by more than one proprietor of the
trade marks which are identical or similar (whether any such trade mark is already registered or not) in
respect of the same or similar goods or services, subject to such conditions and limitations, if any, as
the Registrar may think fit to impose.

Section 13: Prohibition of registration of names of chemical elements or international non-proprietary
names

No word -

(a) which is the commonly used and accepted name of any single chemical element or any single
chemical compound (as distinguished from a mixture) in respect of a chemical substance or
preparation, or

(b) which is declared by the World Health Organisation and notified in the prescribed manner by the
Registrar from time to time, as an international non-proprietary name or which is deceptively similar
to such name,

shall be registered as a trade mark and any such registration shall be deemed for the purpose of
section 57 to be an entry made in the register without sufficient cause or an entry wrongly remaining
on the register, as the circumstances may require.

Section 14: Use of names and representations of living persons or persons recently dead

Where an application is made for the registration of a trade mark which falsely suggests a connection
with any living person, or a person whose death took place within twenty years prior to the date of
application for registration of the trade mark, the Registrar may, before he proceeds with the
application, require the applicant to furnish him with the consent in writing of such living person or,
as the case may be, of the legal representative of the deceased person to the connection appearing
on the trade mark, and may refuse to proceed with the application unless the applicant furnishes the
registrar with such consent.\

Section 16: Registration of trade, marks as associated trade marks

(1) Where a trade mark which is registered, or is the subject of an application for registration, in
respect of any goods or services is identical with another trade mark which is registered, or is the
subject of an application for registration, in the name of the same proprietor in respect of the same
goods or description of goods or same services or description of services or so nearly resembles it as
to be likely to deceive or cause confusion if used by a person other than the proprietor, the Registrar
may, at any time, require that the trade marks shall be entered on the register as associated trade
marks.

(2) Where there is an identity or near resemblance of marks that are registered, or are the subject of

applications for registration in the name of the same proprietor, in respect of goods and in respect of
services which are associated with those goods or goods of that description and with those services
or services of that description, sub-section (1) shall apply as it applies as where there is an identity or




near resemblance of marks that are registered, or are the subject of applications for registration, in the
name of the same proprietor in respect of the same goods or description of goods or same services
or description of services.

(3) Where a trade mark and any part thereof are, in accordance with the provisions of sub-section (1)
of section 15, registered as separate trade marks in the name of the same proprietor, they shall be
deemed to be, and shall be registered as, associated trade marks.

(4) All trade marks registered in accordance with the provisions of sub-section (3) of section15as a
series in one registration shall be deemed to be, and shall be registered as, associated trade marks.

(5) On application made in the prescribed manner by the registered proprietor of two or more trade
marks registered as associated trade marks, the Registrar may dissolve the association as respects
any of them if he is satisfied that there would be no likelihood of deception or confusion being
caused if that trade mark were used by any other person in relation to any of the goods or services or
both in respect of which it is registered, and may amend the register accordingly.

Section 17: Effect of registration of parts of a mark

(1) When a trade mark consists of several matters, its registration shall confer on the proprietor
exclusive right to the use of the trade mark taken as a whole.

(2) Notwithstanding anything contained in sub-section (1), when a trademark-

(a) contains any part -

(i) which is not the subject of a separate application by the proprietor for registration as a trade mark;
or

(if) which is not separately registered by the proprietor as a trade mark; or

(b) contains any matter which is common to the trade or is otherwise of a non-distinctive character,
the registration thereof shall not confer any exclusive right in the matter forming only a part of the
whole of the trade mark so registered.

Section 44: Assignability and transmissibility or associated trade marks

Associated trade marks shall be assignable and transmissible only as a whole and not separately, but,
subject to the provisions of this Act, they shall, for all other purposes, be deemed to have been
registered as separate trade marks.

Section 131: Extension of time

If the Registrar is satisfied, on application made to him in the prescribed manner and accompanied by
the prescribed fee, that there is sufficient cause for extending the time for doing any act (not being a
time expressly provided in this Act), whether the time so specified has expired or not, he may, subject
to such conditions as he may think fit to impose, extend the time and inform the parties accordingly.
Nothing in sub-section (1) shall be deemed to require the Registrar to hear the parties before
disposing of an application for extension of time, and no appeal shall lie from any order of the
Registrar under this section.

Section 145: Agents

Where, by or under this Act, any act, other than the making of an affidavit, is required to be done
before the Registrar by any person, the act may, subject to the rules made in this behalf, be done
instead of by that person himself, by a person duly authorised in the prescribed manner, who is-

a legal practitioner, or

a person registered in the prescribed manner as a trade marks agent, or

a person in the sole and regular employment of the principal.

Trade Marks Rules, 2002

Rule 21: Agency. —

The authorisation of an agent for the purpose of section 145 shall be executed on Form TM-48

Rule 22: Classification of goods and service - (1) Classification of goods and service for the purpose
of registration of trade mark, the goods and services shall be classified as per current addition of the
“International Classification of goods and services (NICE classification)" published by the World
Intellectual Property Organisation (WIPO).

Rule 25 (15): In the case of an application for registration in respect of all the goods or services
included in a class or of a large variety of goods or services In a class, the Registrar may refuse to
accept the application unless he is satisfied that the specification is justified by the use of the mark
which the applicant has made or intends to make if and when it is registered;

Rule 25 (3): Where the application contains a statement to the effect that the trade mark is a three
dimensional mark, the reproduction of the mark shall consist of a two dimensional graphic or
photographic reproduction as follows, namely:-

(i) The reproduction furnished shall consist of three different view of the trade mark;

(if) Where, however, the Registrar considers that the reproduction of the mark furnished by the
applicants does not sufficiently show the particulars of the three dimensional mark, he may call upon
the applicant to furnish within two months up to five further different views of the mark and a
description by words of the mark;

(ili) Where the Registrar considers the different views and/or description of the mark referred to in
clause (ii) still do not sufficiently show the particulars of the three dimensional mark, he may call
upon the applicant to furnish a specimen of the trade mark.

Rule 105: Extension of time. —




(1) An application for extension of time under section 131 {not being a time expressly provided in the
Act or prescribed by rule 79 or by sub-rule (4) of rule 80 or a time for the extension of which provision
is made in the rules) shall be made on Form TM-56.

(2) Upon an application made under sub-rule (1) the Registrar, if satisfied that the circumstances are
such as to justify the extension of the time applied for, may, subject to the provisions of the rules
where a maximum time limit is prescribed and subject to such conditions as he may think fit to
impose, extend the time and notify the parties accordingly and the extension may be granted though
the time for doing the act or taking the proceeding for which it is applied for has already expired.
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