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PROVISIONAL REFUSAL OF PROTECTION
VORLAUFIGE SCHUTZVERWEIGERUNG

Rule 17 (1)
Regel 17 (1)
I.  Authority pronouncing the refusal: Behorde, die die Schutzverweigerung erlassen hat:
Austrian Patent Office Osterreichisches Patentamt
Dresdner StraBe 87 Dresdner StraBe 87
A - 1200 Vienna (Austria) A — 1200 Wien (Osterreich)

Number of the intemational registration:
Nr. der internationalen Registrierung:
1132742

Number of the basic registration / application and country of origin:
Nr. der Basisregistrierung / -anmeldung und Ursprungsland:
302012022812.7/25 Germany

Grounds of the provisional refusal:
Griinde der vortdufigen Schutzverweigerung:

Indication of some goods and/or services claimed (see V.) too vague for determining the extent of protection
conferred.

Angaben zu einzelnen Waren und/oder Dienstleistungen (siehe V.) zu unbestimmt, um den Umfang des Schutzes zu
erfassen.

IV.  Applicable provisions of the national law (see text next page) Section 16 (3) Austrian Trademark Act in connection with §
Anwendbare Bestimmungen des nationalen Gesetzes 25 PAV (Patentamtsverordnung)
(siehe Gesetzesauszug auf der nichsten Seite) § 16 Abs. 3 MSchG i.V.m. § 25 PAV (Patentamtsverordnung)
V. %)
[0 Refusal for all goods and/or services
Schutzverweigerung fiir alle Waren und/oder Dienstleistungen
X Refusal for the following goods and/or services:
Schutzverweigerung fir die folgenden Waren und/oder Dienstleistungen:
Cl. 18: Goods made of these materials not included in other classes.
O Admission only for the following goods and/or services:
Zulassung nur fiir folgende Waren und/oder Dienstleistungen:
VI.  Next steps / possible options

Néchste Schritte / mogliche Optionen

To avoid a confirmation of this partial refusal you may name specific goods and/or services covered by the terms

considered of being too vague (see V.) (e.g. “Class 20: Goods of wood, namely ...”; “Class 37: Repair of ...” —

» either by filing a request for limitation via the office of origin or directly with the International Bureau (recommended if
there are identical or similar provisional refusals from.other designated parties); if you choose this option please
inform us within the time limit foreseen in Vl.a;

»  or by sending a formal reply to this refusal (see V1.a) with a specified list of goods and/or services (in English).

Zur Vermeidung der Bestétigung dieser teilweisen Schutzverweigerung kénnen Sie konkrete Waren und/oder
Dienstleistungen die unter die als zu ungenau festgesteliten Angaben (siehe V.) fallen, benennen (z.B. ,Klasse 20: Waren
aus Holz, ndmlich ...“; ,Klasse 37: Reparatur von ...*) -

e  entweder durch Einbringung eines Antrags auf Einschrénkung ber die Ursprungsbehérde oder direkt beim
Internationalen Biiro (empfohlen, wenn idente oder dhnliche vorldufige Schutzverweigerungen anderer benannter
Vertragsparteien vorliegen); informieren Sie uns bitte innerhalb der in Vl.a angefihrten Frist, wenn Sie diese
Option wéhlen;

e oder durch eine formelle AuRerung auf diese Schutzverweigerung (siehe VI. a) mit einer konkretisierten Liste der
Waren und/oder Dienstleistungen (in Englisch).

Provisional refusal absolute grounds-vague terms



A |

osterreichisches
Rechtsabteilung Internationales Markenwesen patentamt

Vi.a Reply to the refusal:
Auerung auf die Schutzverweigerung:

a) Time limit / AuRerungsfrist: ~ 23/2/2016

b) The appointment of a representative or — if applicable — a person domiciled in Austria and entitled to
receive communications is compulsory (Section 61 subsections 1 and 4 Trade Mark Act).
Die Benennung eines Vertreters oder — sofern anwendbar — eines im Inland wohnhaften Zustellungsbevoll-
méchtigten ist verpflichtend (§ 61 Abs. 1 und 4 MSchG).

c) Authority to address the reply to : see |.
Behdrde, an die die AuBerung zu richten ist: : siehe I.

If no reply is sent by the date shown above the provisional partial refusal will be declared final and protection
will be granted only in regard to the list of goods and/or services claimed with the exception of the terms
considered of being too vague and cited above (see V.) which will be deleted.

Wenn keine AuRerung innerhalb der obigen Frist erfolgt, wird die vorldufige teilweise Schutzverweigerung bestatigt und eine
Schutzzulassung nur im Umfang der beanspruchten Liste der Waren und/oder Dienstleistungen ohne die als zu vage
erachteten und oben zitierten Angaben (siehe V.), die gestrichen werden, gewéhrt werden.

VIl.  Date of the provisional refusal / Datum der voridufigen Schutzverweigerung:  23/11/2015

) Indicated in the appropriate box / Zutreffendes ist angekreuzt 7
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. Corresponding essential provisions of the applicable law: Austrian Trade Mark Act
(Federal Law Gazette No. 260/1970 in its current version / Bundesgesetzblatt Nr. 260/1970 idgF)

Section 16

(1) ....

(2) For the registration of a trade mark a written application has to be filed with the Patent Office. Where the trade mark does not consist
exclusively of figures, letters or words having no pictorial design and claiming no specific form of writing a reproduction of the trade mark
shall be submitted, in case of a sound mark in addition to an acoustic presentation of the mark either in musical notation or by means of
a sonogram also a tonal presentation of the trade mark on a data carmier. The number of reproductions of the trade mark to be
submitted, their characteristics and dimensions as well as the data carriers to be used and details for acoustic presentation shall be
determined by regulation.

(3) The application shall indicate the goods and services for which the trade mark is intended (list of goods and services); detailed
requirements in respect to the list of goods and services and the number of copies to be submitted shall be determined by regulation.

Section 61

(1) Anyone acting as representative before the Patent Office shall have his domicile or principal place of business in Austria; in regard to
attomeys at law, patent attorneys and notaries public though the respective professional regulations shall apply. The representative
shall demonstrate his authorisation by a written power of attormey which shall be presented in original version or by way of a duly
certified copy. If several individuals are authorised collectively, each of them shall also be authorised to represent individually.

(2)....

3)....

(4) A person having neither domicile nor principal place of business in Austria may claim rights under this Federal Act before the Patent
Office only when being represented by a representative fuffilling the requirements of subsection 1. Before the Cancellation Department
such persons may only claim rights when being represented by an attomney at law, a patent attomey or a notary public. If domicile or
principal place of business are within the EEA or in the Swiss Confederation the appointment of a person domiciled in Austria and
authorized to receive communications will suffice to claim rights under this Federal Act.
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