THE MADRID AGREEMENT AND PROTOCOL
CONCERNING INTERNATIONAL REGISTRATION

PROVISIONAL REFUSAL OF PROTECTION - PRELIMINARNO ODBLIANIE ZASTITE

According to Rule 17 of the Common Regulations under the Madrid Agreement and Protocol / Sukladno Pravilu 17. Zajednitkog pravilnika

uz Madridski sporazum i Protokol

Our reference:  UP/I-910-08/16-010/0033

559-04/2-16-007/HB

Office making the notification / Nacionalni ured koji je odbio zastitu:

State Intellectual Property Office of the Republic of Croatia /
Drzavni zavod za intelektualno vlasni$tvo Republike Hrvatske
Ulica grada Vukovara 78, 10000 Zagreb (Croatia), tel.: +385 1 6106-100, 6106-109, fax.: +385 1 6112-017

Number of the international registration / Broj medunarodne registracije: . 128 1232

Name and the address of the holder / Ime i adresa nositelja:

SWATCH AG (SWATCH SA)(SWATCH LTD.)
Jakob-Stampfli-Strasse 94

CH-2502 Biel/Bienne

(Switzerland (CH))

IV Provisional refusal based on opposition/ Priviemeno odbijanje na temelju prigovora

V  Grounds for refusal (see the text in column X) / Razlozi odbijanja (vidjeti tekst u rubrici X) :

VI Corresponding essential provisions of the applicable law (see the text in column XI) / Odgovarajuée bitne odredbe nacionalnog zakona koji se
primjenjuje (vidjeti tekst u rubrici XI) :

Art. 6 para. 2 point 4

VIl Scope of the provisional refusal / Opseg priviemenog odbijanja

M Provisional refusal for all the goods and/or services/ Odbijanje za sve proizvode iili usluge

VIl Information relating to subsequent procedure / Obavijesti o daljnjem tijeku postupka:

The holder of the international trademark registration may file her/his observations on the provisional refusal. She/he shall file her/his
observations to the State intellectual Property Office only by the intermediary of a representative established in the Republic of Croatia. A
copy of the opposition shall be communicated to the representative after the filing of a power of attorney for representation. The time limit
for filing the power of attorney shall be 4 months, counting from the date of the notification of refusal, or up to29 October 2016, and the time
limit for filing observations shall be 60 days counting from the day of receipt of a copy of the opposition by the representative. If the power
of attorney is not filed up to the mentioned date, the requested registration of the trademark shall be refused within the limits of the requests
referred to in the opposition.

Nositelj medunarodne registracije Ziga se moze oCitovati na priviemeno odbijanje. O&itovanje treba podnijeti Drzavnom zavodu za
intelektualno vlasniStvo Republike Hrvatske iskifjutivo uz posredovanje domaéega zastupnika. Primjerak prigovora bit ée dostavljen
zastupniku nakon podno$enja punomoci o zastupanju. Rok za podnosenje punomoéi je 4 mjeseca racunajuéi od datuma obavijesti o
odbijanju odnosno, do 29. listopada 2016., a rok za ocitovanje je 60 dana od dana primitka pnm;erka pngovora od strane zastupnika. Ako
punomoc ne bude podnesena do navedenoga datuma, zatrazena registracija ¢e biti odbijena u - ..... ahtjeva navedenih u prigovoru.

29/6/2016

Date of the notification of provisional refusal / Datum obavijesti o priviemenom odbijanju Signature\ge.of |C|a| seal l Po;dls i sluzbeni pecat

TD2582

DRZAVNI ZAVOD ZA INTELEKTUALNO VLASNISTVO REPUBLIKE HRVATSKE/STATE INTELLECTUAL PROPERTY OFFICE OF THE REPUBLIC OF CROATIA
Zagreb, Hrvatska/Croatia




X

On 1 April 2016, the applicant Apple Inc.,1 Infinite Loop,95014 Cupertino, (CA, US), represented by authorized
representative PETOSEVIC d.o.o., (Jurkoviéeva 3/1ll, HR-10000 Zagreb, Croatia), filed an opposition to the
international trademark registration no. 128 1232 in the Republic of Croatia for all the goods/services, based on an
earlier well-known mark “ONE MORE THING” (in a sense of Art. 6.bis. of the Paris Convention).

Applicant: Apple Inc.
Address of the holder: Apple Inc.,1 Infinite Loop,95014 Cupertino, (CA, US)

The signs are in conflict for all the goods/services of the international registration n°128 1232.

Due to the mentioned opposition, the protection in the Republic of Croatia shall not be provisionally granted to the
international registration no. 128 1232 for all the goods/services.

X| Corresponding essential provisions of the applicable law:

Relative grounds for refusal — Article 6 of the Trademarks Act (Official Gazette of the Republic of Croatia:
173/03, 76/07, 30/09 i 49/11)

(1) Upon an opposition as filed, a sign shall not be registered:

1. if it is identical with an earlier trademark registered for identical goods or services,

2. if because of its identity with, or similarity to, the earlier trademark and the identity or similarity of the goods or
services, there is a likelihood of confusion on the part of the public, which includes the likelihood of its association with
the earlier trademark.

(2) For the purposes of this Act, "earlier trademark" shall mean:

1. trademarks registered in the Republic of Croatia, enjoying priority right referred to in Articles 17, 18 and 19 of this
Act,

2. trademarks registered under international treaties, having effect in the Republic of Croatia, and enjoying priority right
referred to in Articles 17, 18 and 19 of this Act,

3. applications for the registration of trademarks referred to in item 1 of this paragraph, provided that the trademarks
become registered, 4. trademarks which, on the date of application for the registration of a trademark, or, if priority is
claimed, on the date of priority right claimed in the application, are well known in the Republic of Croatia, in the sense in
which the words "well known" are used in Article 6bis of the Paris Convention.

(3) Upon opposition as filed by the holder of an earlier trademark, a sign shall not be registered if it is identical with, or
similar to, an earlier trademark and the registration has been requested for goods or services which are not similar to
those for which the earlier trademark is registered, where the earlier trademark has a reputation in the Republic of
Croatia and where the use of the later trademark without due cause would take unfair advantage of, or be detrimental
to, the distinctive character or the reputation of the earlier trademark;

(4) Upon opposition as filed, a sign shall not be registered if its use would infringe one of the following earlier rights:
1. aright to a personal name,

2. aright of personal portrayal,

3. a copyright,

4. industrial property rights.

(5) For the purposes of this Act, "earlier right" shall mean rights acquired on the date which is earlier than the date of
application for the registration of a trademark, or, if priority right is claimed, as from the date of priority claimed in the
application.




(6) On the basis of opposition as filed, a sign shall not be registered if its use would infringe the right of the person who,
at the time of filing of an application for the registration of a trademark, had a firm, provided that such firm or the
essential part thereof is identical with or similar to the sign in respect of which the application is filed and provided that
identical or similar goods or services are the subject matter of the firm's activity, unless the applicant had the identical
or similar firm at the time of filing the application for registration of a trademark.

(7) On the basis of opposition as filed, a sign shall not be registered if it is identical with, or similar to, an earlier
trademark which was registered for identical or similar goods or services and conferred on them a right which has
expired for failure to renew the registration of the trademark within a period of not more than two years as from the
expiry of the trademark, uniess the holder of the earlier trademark gave his consent for the registration of the later
trademark or did not use his trademark.

Relativni razlozi za odbijanje — Clanak 6. Zakona o zigu (Narodne novine Republike Hrvatske 173/03, 76/07,
30/09 i 49/11)

(1) Na temelju podnesenoga prigovora necée se registrirati ni znak:

1. ako je istovjetan s ranijim zigom registriranim za istovjetne proizvode ili usluge,
2. ako zbog njegove istovjetnosti ili sli¢nosti s ranijim Zigom- i istovjetnosti ili slicnosti proizvoda ili usluga postoji
vjerojatnost dovodenja javnosti u zabludu, $to uklju¢uje vjerojatnost dovodenja u svezu s ranijim zigom.

(2) Za potrebe ovoga Zakona pod pojmom »raniji Zig« razumijevaju se:

1. Zigovi registrirani u Republici Hrvatskoj koji uZivaju ranije pravo prvenstva iz €lanka 17., 18. i 19. ovoga Zakona,

2. Zigovi registrirani na temelju medunarodnih sporazuma koji vrijede u Republici Hrvatskoj i koji uzivaju ranije pravo
prvenstva iz ¢lanka 17., 18. i 19. ovoga Zakona,

3. prijave za registraciju Zzigova iz tocke 1. ovoga stavka, pod uvjetom da zigovi budu registrirani,

4. Zigovi koji su na dan prijave za registraciju zZiga ili, ako je zatrazeno pravo prvenstva, na datum prava prvenstva
zatrazenog u prijavi, dobro poznati u Republici Hrvatskoj u smislu u kojemu se rije¢i »dobro poznat« rabe u ¢lanku
6.bis. PariSke konvencije. :

(3) Na temelju podnesenoga prigovora nositelja ranijega Ziga nece se registrirati ni znak ako je istovjetan s ranijim
zigom ili sli€an ranijem Zigu, a zatraZzena je registracija za proizvode ili usluge koji nisu sli¢ni onima za koje je registriran
raniji Zig kada raniji Zig ima ugled u Republici Hrvatskoj i kada bi uporaba kasnijega Ziga bez opravdanoga razloga
neposteno iskoristila razlikovni karakter ili ugled ranijega Ziga ili im nastetila.

(4) Na temelju podnesenoga prigovora znak nece biti registriran ako bi njegova uporaba vrijedala neko od sljede¢ih
ranijih prava:

1. pravo na osobno ime,

2. pravo na osobnu sliku,

3. autorsko pravo,

4. prava industrijskoga vlasnistva.

(5) Za potrebe ovoga Zakona pod pojmom »ranije pravo« razumijevaju se prava ste¢ena na datum koji je raniji od
datuma prijave za registraciju ziga ili, ako je zatraZeno pravo prvenstva, od datuma prava prvenstva zatrazenog u
prijavi.

(6) Na temelju podnesenoga prigovora znak nece biti registriran ako bi njegova uporaba vrijedala pravo osobe koja je u
vrijeme podno$enja prijave za registraciju Zziga imala tvrtku, pod uvjetom da je ta tvrtka ili bitni dio tvrtke istovjetan s
prijavljenim znakom ili sli€an prijavlienom znaku i pod uvjetom da su istovjetni ili sliéni proizvodi ili usluge predmet
djelatnosti te tvrtke, osim ako je podnositelj prijave u trenutku prijave imao istovjetnu ili sli¢nu tvrtku.

(7) Na temelju podnesenoga prigovora znak nece biti registriran ako je istovjetan s ranijim Zigom ili sli¢an ranijem Zigu
koji je bio registriran za istovjetne ili slicne proizvode ili usluge, a iz kojega proizlazi pravo koje je isteklo zbog
neproduZenja registracije ziga u razdoblju od najvie dvije godine od datuma isteka vrijednosti Zziga, osim ako je nositelj
ranijega Ziga dao svoju suglasnost za registraciju kasnijega ziga ili nije rabio svoj Zig.

Trademarks Act: http://www.dziv.hr/files/File/eng/zakon_zig ENG.pdf




