MADRID AGREEMENT AND PROTOCOL
PROVISIONAL REFUSAL OF PROTECTION

Rule 17(1)

I. Office making the notification: L‘L‘ Patent Office of the Republic of Bulgaria
52b, Dr.G.M.Dimitrov Blvd.., BG-1040 SOFIA, Bulgaria

www.bpo.bg

Il Number of the international registration: 1262754

III.  Name of the holder (or other indication enabling the identity of the international registration to
be confirmed): Globalone Management Group Limited

IV. [ Provisional refusal based on an ex officio examination

XI  Provisional refusal based on an opposition'
Name and address of the opponent: PIVOTAL PAYMENTS CORPORATION,
1100 Boul. René-Lévesque West, 9th Floor, Montreal, Quebec H3B 4N4,
CANADA

(] Provisional refusal based on both an ex officio examination and an opposition'

V. [ Provisional refusal for all the goods

DXI  Provisional refusal for some of the goods and/or services:
[followed by an indication of the goods and/or services which are affected or are not
affected]’ - all goods and services in classes 9 and 36 are affected

VL. Grounds for refusal [(where applicable, see item VII)]: earlier Community trade mark

The name and address of the opponent should also be provided.

Where all the goods or services included in a given class are to be mentioned, the indication should read
“all goods (or all services) in class X”. In all cases, a clear indication should be given as to whether those
goods and/or services are affected, or are NOT affected.
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VII. Information relating to an earlier marks® :
Community trade mark: GLOBALONE
(i)  Filing date and number, and, if any, priority date: 04/07/2014, Ne 013054135

(ii) Registration date and number (if available):

(iii) Name and address of the owner: PIVOTAL PAYMENTS CORPORATION, 1100
Boul. René-Lévesque West, 9th Floor, Montreal, Quebec H3B 4N4, CANADA

(iv) List of all or relevant goods:
Class 9: ,,Electronic payments gateway, for use in making payments by ecommerce,
card-not-present, integrated point of sale terminals, virtual terminal and integrated API,
credit card and debit card, chip/EMV, mobile applications for processing transactions
by use of magnetically encoded card, chip cards, and near field communication cards,
credit cards and debit cards; software to which payment applications or other software
of Independent Software Vendors can be integrated in order to send financial
transactions from a payment terminal for processing, electronic integration, operation
and training manuals.”
Class 36: »Multi-currency (MCP) enabled electronic payments gateway, capable of
authorizing bankcard, non-bankcard, debit card, emv card not present and point of sale
transactions in a cardholder's chosen local foreign currency, with settlement occurring
to the merchant in multiple currencies, one-time and subscription billing options,
hosted payment pages, tokenization - secure card storage, intelligent transaction
routing; decline transaction salvage, access by virtual terminal (web based) or direct
integration via standard API (provided to merchant/partner), web based real time
reporting and reconciliation tools.*

VIII. Corresponding essential provisions of the applicable law [(see text under XII)]:
Art. 38b of the Law on Marks and Geographical Indications

IX. Information relating to subsequent procedure:

(i)  Time limit for requesting review or appeal: three months from the date of issue of the
refusal to reach an agreement with the opponent.

(i)  Authority to which such request for review or appeal should be made:
Patent Office of the Republic of Bulgaria

(iii) Indications concerning the appointment of a representative:
The agreement between the parties must be presented to the Patent Office of the
Republic of Bulgaria only through an Industrial Property Representatives
(agents) residing in Bulgaria.
See the list of agents resident in Bulgaria - web page of the Office wWww.bpo.bg

Note: the official language with the Patent Office of the Republic of Bulgaria is the
Bulgarian.

In the absence of an agreement within the prescribed period, the holder of the
international registration has an additional period of two months to submit to the
Patent Office of the Republic of Bulgaria, through a representative domiciled in
Bulgaria, its response to the provisional refusal based on opposition.

Where the grounds on which the provisional refusal is based relate to an earlier mark, as indicated under
item VI. The indication required under this item may be given by annexing a printout from the register or
database.
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X.  Date of the notification of provisional refusal: 29/06/2016

XI.  Signature or official seal of the Office making the notification:

5, amend. SG. 105/29 Dec 2005, amend. SG. 30/1] Apr 2006, amend. SG. 73/5 Sep
2006, amend. SG. 96/28 Nov 2006, amend, SG. 59/20 Jul 2007, amend, SG. 36/4 Apr 2008, amend. SG. 12/13
Feb 2009, amend. SG. 32/28 Apr 2009, amend. SG. 19/9 Mar 2010
Representation

Art. 3. (1) Any person having the right under this Law to conduct business with the Patent Office may do so
either in person or through a local industrial property agent.

(2) (amended - State Gazette No. 43/2005, in force since 21.08.2005) Those persons provided for in
paragraph (1) who have no residence or headquarters in the Republic of Bulgaria shall conduct business with the
Patent Office through a local industrial property agent.

Relative Grounds for Refusal of Registration (title amend. - SG 73/06, in force from 06.10.2006)

Art. 12. (1) (amend. - SG 19/ 10, in force from 10.03.201 1) In case of opposition filed under Art.38b shall
not be registered a mark:

1. (suppl. — SG 19/10, in force from 10.03.20] 1) which is identical with an earlier mark when the
commodities or the services of the declared one and of the earlier mark are identical.

2. (suppl. - SG 19/10, in force from 10.03.2011) when, due to its identity or similarity with an earlier mark
and the identity or the similarity of the commodities or the services of the two marks there is a probability for
confusion of the users including the opportunity for connection with the earlier mark;

3. (revoked — SG 19/10, in force from 10.03.2011)

(2) (amend. - SG 19/10, in force from 10.03.2011) An earlier mark in the sense of para 1 shall be;

1. a mark with earlier filing date of the application or earlier priority, registered under this Law;

2. an applied mark with earlier filing date or earlier priority, in case being registered under this Law;

3. a mark registered under the Madrid Agreement or the Protocol with earlier date of registration or earlier
priority and acknowledged effect on the territory of the Republic of Bulgaria;

4. a mark registered under the Madrid Agreement or the Protocol with earlier date of registration or earlier
priority in case its effect being acknowledged on the territory of the Republic of Bulgaria;

5. a Community mark with earlier filing date of the application or earlier priority, or earlier seniority for the
territory of the Republic of Bulgaria, acknowledged under the order of Regulation (EC) No 207/2009 of the
Council of 26 February 2009 regarding the Community trademark (OJ, L 78/1 of 24 March 2009), hereinafter
referred to as "Regulation (EC) No 207/2009";

6. an applied Community mark with earlier filing date of the application or earlier priority, or earlier
seniority for the territory of the Republic of Bulgaria, acknowledged under Regulation (EC) No 207/2009, in case
it being registered under this Regulation;

7. a mark which is widely known on the territory of the Republic of Bulgaria by the date of submitting an
application for a mark, respectively by the date of priority.

(3) (amend. SG 43/05) A mark identical with or similar to an earlier mark and designated for commodities or
services which are not identical with or similar to these for which the earlier mark has been registered when the
earlier mark is well-known on the territory of the Republic of Bulgaria and the use of the declared mark would
lead to unfair benefits from the distinctive character or the popularity of the earlier mark or will degrade them,
shall not be registered.
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(4) The provisions of para 1, item 2 and para 3 shall not be applied upon consent by the owner of the earlier
mark.

(5) (new ~ SG 19/10, in force from 10.03.201 1) In case of opposition filed by the actual holder of a mark, no
mark shall be registered, if filed by the agent or the representative of the actual holder without the consent of the
latter.

(6) (new — SG 19/10, in force from 10.03.201 1) In case of opposition filed by the actual holder of a non-
registered mark used in the commercial activity on the territory of the Republic of Bulgaria, no mark shall be
registered which filing date is later than the date of the actual commercial use of the non-registered mark.

Objections by third parties

Art. 38a. (new — SG 19/10, in force from 10.03.201 1) (1) Within three months from the date of publication
of the application any natural or legal person, as well as associations representing manufacturers, producers,
providers of services, merchants or consumers, may file an objection against the registration of a mark on the
grounds of Art. 11.

(2) The objection shall be filed in writing and shall be grounded and reasoned.

(3) The person that has filed the objection shall not be deemed participant in the registration procedure.
(4) The objection shall be sent to the applicant who may state his opinion thereto.

(5) The objection shall be decided upon by the opposition department.

Opposition against the registration

Art. 38b. (new — SG 19/10, in force from 10.03.201 1) (1) The holder of an earlier mark in the sense of
Art.12, Para 2 and 3, the exclusive licensee of an earlier mark, the actual owner of a non-registered mark, used in
commercial activity on the territory of the Republic of Bulgaria and applied for registration, as well as a holder of
a mark; applied for by an agent or representative of the holder without the consent of the latter, may file an
opposition on the grounds of Art.12, Para 1 against:

1. the registration of a mark, applied for under this Law;

2. the recognition of the effect of an international registration on the territory of the Republic of Bulgaria.

(2) The opposition under Para 1, Item 1 shall be filed within three months from the publication of the applied
mark in the official bulletin of the Patent Office.

(3) The opposition under Para 1, Item 2 shall be filed between the 6th and the 9th month after the publication
of the international registration in the official bulletin of the Patent Office.

(4) The opposition shall be filed in two copies, it shall be reasoned, shall contain information of the filing
person, of the opposed mark, the legal grounds it is based on, and shall be accompanied by evidence, if
necessary. When the opposition is based on a well-known mark or on a mark with reputation, it shall be
accompanied by evidence of its well known status or reputation.

(5) The opposition shall be accompanied by a document for paid fees.

(6) The applicant of the opposed mark shall be notified in case of opposition under Para 1, Item 1.
(7) The International Bureau shall be notified in case of opposition under Para 1, Item 2.

Check of the admissibility and the formal validity of the opposition

Art. 38c. (new — SG 19/10, in force from 10.03.201 1) (1) Each opposition shall be checked for compliance
with the requirements of Art. 38b, Para 1,2 and 3.

(2) Any opposition not filed within the time limit, and/or lacking paid fees within the time limit under Art.
38b, Para 2, or not filed by a person under Para 1 shall be inadmissible and shall not give rise to a procedure, of
which the filing person shall be notified.

(3) Each admissible opposition shall be checked for compliance with the requirements of Art. 38b, Para 4
and where deficiencies have been found the filing person shall be notified and given a two-month time limit for
correcting them. Where the deficiencies are not corrected within the time limit, a decision for terminating the
procedure shall be taken.

Opposition proceedings

Art. 38d. (new — SG 19/10, in force from 10.03.201 1) (1) The opposition shall be considered by panels of the
opposition department consisting of three experts, one being the chairman of the panel.

(2) One of the copies of the opposition, together with the evidence, shall be sent to the applicant of the mark
being opposed. Simultaneously, a notification shall be sent to the both parties that they are provided a three-

month time limit to reach an agreement commencing from the date of sending the notification. This time limit
may be extended twice by three months at request in writing signed by the parties.

(3) When the parties submit an agreement on the dispute according to Para 2, the proceedings shall be
terminated.
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(4) When no agreement has been submitted within the time limit under Para 2, the applicant of the opposed
mark shall be provided a two-month time limit to respond to the opposition. If the applicant of the opposed mark
fails to respond within that time limit, a decision based on the opposition and the supplied evidence shall be
delivered.

(5) The response of the applicant of the opposed mark shall be sent to the person that has filed the opposition
and the latter shall be provided one month to state his opinion.

(6) At the request of the applicant of the opposed mark, the person that has filed the opposition shall present
evidence for genuine use of the earlier mark during the 5 years preceding the publication of the application of the
opposed mark, or evidence for the reasons Justifying the lack of use, provided that the earlier has been registered
at least 5 years before the date of filing the opposition. The person that has filed the opposition shall be provided
a two-month term to furnish such evidence. If no such evidence has been furnished, a decision for rejecting the
opposition as groundless shall be taken.

(7) The request under Para 6 shall be made at the first opportunity given to the applicant to respond to the
opposition.

(8) Within 6 months from the exchange of correspondence between the parties the panel from the opposition
department shall consider the opposition, the opinion of the applicant of the opposed mark and of the person that
has filed the opposition, as well as the supplied evidence, if available, and shall deliver a decision.

(9) When the opposition is unfounded, a decision for its rejection shall be taken.

(10) When the opposition is founded, a decision shall be taken for partial or full refusal to register the
opposed mark.

(11) The order for drawing up, filing and considering oppositions shall be determined in an ordinance of the
Council of Ministers.




